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Foreword

Social scientists study society from different perspectives. Anthro-
pologists try to understand how a so-called primitive culture evolves
into more refined and modern cultural practices. Sociologists look
into internal dynamics and interfaces between social institutions
like family, social customs, traditions, law and belief patterns.
Psychologists try to understand human behaviour and how the
human mind responds to different stimuli, how memory works and
perceptions are formed and behavioural change takes place. Political
scientists try to find out power sharing between various stakeholders
in a political order, while economists try to understand and predict the
economic behaviour of man, market trends, the factors responsible
for development and resource generation and distribution.

Religious studies in the West or the East normally follow a historical
methodology and look into evolution of religious institutions at a
macro level. They also study at micro level various components of a
religion, like dogma, worship, festivals, rites and rituals, etc. Islam
in its nature presents a slightly different phenomenon. Unlike other
religions, it is not a set of theological notions, rites and rituals or
a matter of certain ways of worship. Assuming Islam is a religion
like other faiths becomes a primary stumbling block in discovering
the true image of Islam. In Islam, individual, society and state
are organically linked together. Separation of one limb from the
total body of the Faith leads to a basic methodological flaw, and
consequently the end result of research may sound logical but may
not be true and valid. A study of society and state in Islam therefore
calls for an objective and holistic methodology which should not
subscribe to the existing reductionist social science methodology
that predominates in the west.

www.nagorikiiathagar.org



ISSUES IN ISLAMIC SOCIETY AND STATE

When Islam is studied from an orientalist perspective, the main
concern of a scholar is philological or ethnographic. Historical and
cultural or religious studies have their own basic assumptions, drawn
from an evolutionary approach. Therefore the researcher looks into
pre-Islamic Arab society and traditions in search of finding the origin
of Islam in pre-Islamic customs, traditions and faith patterns. Effort
is made to relate Islamic teachings with tribal traditions and customs.
Most legal studies claim that Islam only sanctified and gave a normative
status to the Arab jahili or pre-Islamic tribal legal practices (hand
amputation, stoning to death, etc.). Most qualitative analyses indicate
the evolution of Islam from a polytheistic tradition to a henotheistic
and ultimately monotheistic tradition. Application of the historical
evolutionary methodology also leads researchers to conclude that just
as Christianity had its historical roots in Jewish tradition, similarly
conceptual roots of Islam are to be found in Christianity and Judaism.
Since the research methodologies used treat Islam as no more than a
‘religion;, therefore with all sincerity conclusions drawn may appear
logical but may not be true and valid.

When looked from a holistic-phenomenological perspective, Islam
is not a religion in its popular meaning. It is a way of life. Its world-
view provides guidance in how human beings relate themselves with
their Creator God, Allah subhanahu wa ta‘ala; how they should relate
themselves with the universe and mankind. It also tells them how to
build a society along global divine/ethical values; and how a political
order should work in order to provide justice, fairness and basic
human rights to people. Being comprehensive, the Islamic world-
view has no conflict between din (Islam as the way of life) and sultah
(the authority of the state), rather din and sultah make an integrated
totality without becoming a theocracy.

A major methodological flaw in the social science methodology,
when applied to the study of society and state in Islam, is its
reductionism. The research design is based on basic methodological
assumptions of psychology, sociology, economy, political sciences,
anthropology or a positivist empirical concept of knowledge, truth
and ultimate reality. An obvious example is the materialistic-Marxist
methodology which reduces all human activities to a material

www.nagorikpathagar.org
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FOREWORD

dimension. Similarly, application of psychological methodology
reduces man to a conglomerate of psychic disorders, abnormalities,
instincts, drives and hungers. Study of society, from an economic
perspective, reduces all human activities to their economic dimension,
utility and gains. The totality of human beings and society appears
missing from these micro studies. Islam being a total way of life
deserves to be studied with a holistic perspective and not from a
reductionist perspective. This does not mean we overlook economic,
psychological or sociological dimensions. It only means using a
comprehensive methodology which may approach Islam as a unified
body of knowledge, society and state. When studied for an empirical
qualitative sociological or historical methodology, Islam can only
lead us to its being reduced to a social or historical phenomenon. A
holistic comprehensive methodology which may not subscribe to a
pre-determined notion of knowledge, truth and reality alone can help
us in understanding the total message of Islam.

Islam, the youngest in the Abrahamic religious tradition, puts
enormous emphasis on man’s role in society. The fact of the matter
is that while recognizing man’s individual ethical responsibility and
accountability, it visualizes man as an actor in history and a key player
in social change. This should not lead one to think that Islam considers
personal ethical excellence and spirituality as secondary. The point
that needs to be highlighted is: Islam wants personal development
and spiritual excellence to be achieved through an individual’s pro-
active social involvement. The objective of Islamic spirituality is
not individual salvation or liberation at the cost of withdrawal from
society and rejection of the ‘worldly’and ‘material’ in order to excel in
spirituality. An authentic Prophetic Tradition (Hadith) calls all this
earth as masjid (mosque). Igbal, elaborating on the Hadith, says:

The Ultimate Reality, according to the Qur’an, is spiritual
and its life consists in its temporal activity. The spirit finds
its opportunities in the natural, the material, the secular. All
that is secular is, therefore, sacred in the roots of its being. ...
There is no such thing as a profane world. All this immensity
of matter constitutes a scope for the self-realization of

www.nagorikpathagar.org
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ISSUES IN ISLAMIC SOCIETY AND STATE

spirit. All is holy ground. As the Prophet (peace be upon
him) so beautifully puts it: “The whole of this earth is
mosque. The state, according to Islam, is only an effort to
realize the spiritual in a human organization.!

In other words, the Qur'anic and Prophetic view of society and state
does not accept separation between the so-called sacred and the
profane; society, individual as well as state represent an organic unity
founded on tawhid.

This organic relationship between society and state is a distinction
of the Islamic tradition. In most secular ideologies, society and state
may enter into conflict. The Marxist concept of society and state is a
classical example of this clash, conflict and a dialectic which leads to,
at least at a theoretical level, an unending process of thesis, antithesis
and synthesis culminating theoretically in a classless society. Islam
looks on society and state from a totally different perspective. The
Quranic anthropology does not accept the evolutionary development
of man from a sub-human to a human state. The Quran does not
accept a concept of god who creates by trial and error. Nor does it
believe in a god who after having created all that is in the universe
needs to retire. Allah subhanahu wa ta‘ala is the Visionary Planner
(al-Musawwir), the Caretaker (al-Hafiz), the Nourisher (Rabb) and
the Ultimate Creator (al-Khaliq), who creates out of nothing. He has
created man as such as an independent being, not a by-product. Man is
created in the best constitution (ahsan tagwim) with a clearly defined
objective of being Allah’s Khalifah or vicegerent on earth. The Quran
dispels the confusion that man was supposed to be a permanent
resident of heaven who fell from Allah’s Grace and was sent down
as a punishment. This Jewish and Christian concept of man’s fall and
original sin has no place in Islam.

Recognizing man'’s individual ethical responsibility and accoun-
tability, Islam visualizes a dynamic role of man in society. It
rejects the concept of spirituality at the cost of abandoning social,

' Muhammad Iqgbal, The Reconstruction of Religious Thought in Islam, edited
by M. Saeed Sheikh (Lahore: Institute of Islamic Culture, 2009), p. 123.
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FOREWORD

economic, political and cultural activity. It is also important to note
that individual, society and state are all organically related together
in the tawhidi paradigm of the Qur'an and the Sunnah. Tawhid is the
core of Islamic teachings. Islam wants a manifestation of tawhid in
the behaviour of an individual as well as in social development and
activities and in the exercise of authority by the state. There is no power
struggle between the three and all draw their moral and legal authority
from the core teachings of tawhid. This is the primary principle on
which the individual’s personality, society and state are founded.
Tawhid synergizes the attitude and behaviour of the individual,
society and state. Consequently, the power struggle that exists in non-
tawhidi societies and states does not find way in an Islamic millah. The
individual, society as well as state are to ensure realization of tawhid in
the state policies, strategies and socio-economic and legal institutions.
The major issue, in the context of history, however, has been a de facto
deviation of state from the ideal khilafah to monarchy or a departure
from the primary principle of tawhid. Nevertheless, throughout the
fifteen centuries, the society and individual have remained committed
to the principle of tawhid or sovereignty of Allah in most social and
personal matters. Mans destiny and realization of a just, fair and
balanced (‘adil) society and state remain recurring themes in the
Qur’an.

The Quran, while dilating on the purpose of man’s creation,
mentions that before He created man, Allah subhanahu wa ta'ala,
informed the angels about His plan. They were told that man will be
empowered with ethical judgment, as Allah’s Khalifah, and shall be
guided by the divine revelation (wahiy) on how to live a successful
life in this world. Since the destiny of man, before his coming into
being, was disclosed to a group of angels, i.e. to be Allah’s vicegerent
on earth, the Qur’an totally rejects the notion of manss fall, inheritance
of sin and ultimate redemption through an ordeal of crucifixion. It
also renounces living a life of celibacy in order to enhance spirituality.
The Islamic view of man also transcends the western and eastern
concepts of his identity on colour, racial, ethnic and linguistic basis
of nationhood. Its universalistic approach considers humankind as a
single family or community (Ummabh). ‘Human beings, We created you

www.nagorikpathagar.org
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ISSUES IN ISLAMIC SOCIETY AND STATE

all from a male and female, and made you into nations and tribes so
that you may know one another. Verily the noblest of you in the sight of
Allah is the most Allah-conscious of you. Surely Allah is All-Knowing,
All-Aware’? Here the Quran highlights four important aspects. First,
the whole of humanity, with variety of colour, language, physical
features, has a common parentage. Therefore, no one can claim
superiority over the other on the basis of genetics, colour, race,
ethnicity or language. Second, creation of tribes and nations is by
design for the purpose of distinction and not for discrimination.
Third, one important purpose of human creation is socialization
(ta‘aruf). Last but not least, what makes a person noble in the sight
of Allah is his observing taqwa or ethical and moral conduct and
behaviour and not his colour, race, or language. Islamic society is
therefore a tagwd-conscious society where Allah-consciousness,
His love as well as fear of losing His favour, is the motivating force
behind every single act. Man's economic, political, social and cultural
activities are motivated by the desire to seek Allah’s pleasure.

Living in a family life and building a society where ma‘riif (good)
prevails while evil (munkar) is marginalized - if not totally eliminated -
is an obligation and raison d’étre of the Ummah Muslimah. Family
thus becomes the building block of society and civilization. Its ethical
foundations are enshrined in the Quran and are reflected in values of
truth (sidq), honesty (amanah) equity and fairness (adl) and virtue
(birr). Virtue, or birr, a core Quranic value, is defined by the Quran
in terms of believer’s social responsibility. It says:

Righteousness (virtue or birr) does not consist in turning your
faces towards the east or towards the west; true righteousness
consists in believing in Allah and the Last Day, the Angels, the
Books and the Prophets, and in giving away one’s property in
love of Him to one’s kinsmen, the orphans, the poor and the
wayfarer, and to those who ask for help, and in freeing the
necks of slaves and in establishing prayer and dispersing the
zakat. True righteousness is attained by those who are faithful

* Al-Hujurat 49: 13.
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FOREWORD

to their promise once they have made it and by those who
remain steadfast in adversity and affliction and at the time of
battle (between Truth and falsehood). Such are the truthful
ones, such are the Allah-fearing (muttaqun).

(al-Bagarah 2: 177]

This ayat, one of the longest of the Qur’an, elaborates the meaning of
birr. It touches on the core meaning of authentic ‘agidah i.e. belief in
Allah subhanahu wa ta‘ald, the Creator, in His Messengers, in Angels,
and the Books; observance of devotions like prayer or saldh, zakat etc.
At the same time it underscores importance of social responsibility
as an obligation and duty of a believer. It exhorts a believer to spend
on relatives, orphans, the poor and the wayfarer and those who ask
for help. It further underscores that virtue and piety means spending
on the liberation of slaves besides establishing system of prayer and
zakat. It also points out that birr also means to be steadfast in times
of test and trial. Those who observe the attitude of birr consequently
are called the truthful ones (alladhina sadaqii) and Allah-fearing
(al-muttaqiin).

The above ayah indicates that the focus of Quranic teachings
remains on realization of good, ethical and just behaviour at the
community (jamaah) level, therefore birr, taqwa and ma ‘riif are not
a matter of individual quality. The Qur'an wants to create a dynamic
global Community and society, an Ummah conscious of its social,
moral and legal obligations. In order to forge this Ummabh it creates
from within society a jamaah, a group of committed persons, who
enjoin good and forbid wrong. The Quran calls such persons truly
successful.®> Consequently, the Ummah, the Muslim community, has
been made collectively responsible for dissemination of good and
forbidding evil and wrong: ‘And it is thus that We appointed you to
be the community of the middle way so that you might be witness to all
mankind and the Messenger might be a witness to you.™

3 Al-Tmran 3: 104.
4 Al-Baqarah 2: 143.
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ISSUES IN ISLAMIC SOCIETY AND STATE

What makes Muslims an Ummabh, therefore, is not its physical,
genetic or ethnic character but its being a mission-oriented community.
It enjoys consensus of minds and hearts through its faith in the
divinely revealed values and ideals. It also responds to internal and
external challenges with a common concern. The Ummabh, whether in
Morocco or Canada, in Indonesia or in New Zealand, globally shares
in its heartbeat and response to issues that relate with its basic values
and norms. Irrespective of space and time, its devotion to the Qur'an
and the Prophet (peace be upon him) remains unchanged. This unity
of hearts, constructs a consolidated society and community, as pointed
out by the Qur'an in several places: ‘The believers, both men and
women are allies (awliya’) of one another. They enjoin good, forbid evil,
establish prayer, pay zakat and obey Allah and His Messenger. Surely
Allah will show mercy to them. Allah is All-Mighty, All-Wise.”” The
bond, therefore, which fabricates the Muslim society and ultimately
global community, is two-fold. First and foremost, accepting Allah
consciously and the Prophet (peace be upon him) as final authority
in all public policy issues, personal, socio-economic and political
matters. Second, to join hands in realization of ma'rif (good) and in
forbidding munkar (evil) in society. Prayer and zakat in this context
are tools for achieving this objective as expressed elsewhere in the
Qur'an: ‘and establish prayer. Surely prayer forbids indecency and
evil.®* Cooperation in ma'rif and fighting against evil, immorality,
indecency, corruption and wrong makes it an ideal ethical Islamic
society, a pro-active, ethical and moral force. Its emphasis on moral
behaviour helps in marginalization of unethical practices, extremism
and violence in society.

This social dimension of Islamic ‘agidah (faith) and its implications
are often not properly comprehended by the Muslim elite as well as by
those who study Islam from an empirical social science methodology.
Islam visualizes man precisely as a socially-responsible ethical being.
Even areas regarded as personal space are viewed by it in a social
context. In Islam, none of the ‘ibadat (singl. ‘ibadah, acts of worship)

> Al-Tawbah 9: 71.
¢ Al-Ankabit 29: 45.
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FOREWORD

can be conceived, purely on an individual level. Prayer, as mentioned
earlier, is obligatory in public congregation for men, while women are
advised to have their congregational as well as individual prayer at
home without any loss to the reward from Allah subhanahu wa ta‘ala.
Similarly, the month of fasting is observed collectively all over the
world by Muslims, and hajj (pilgrimage) is only performed collectively.
No one can perform hajj individually but in a congregation. Zakat,
which is not a tax but ‘ibadah and one of the five pillars of Faith, is to
be collected by the state and distributed according to the categories
fixed by the Quran. If the Islamic state, for any reason, does not
exist or fails to play its role, the Muslim society must develop an
independent social institutional support system consisting of honest
and trustworthy persons who collect zakat and distribute to those
in society who deserve it. In brief, this essential social dimension of
zakat, salah, sawm and hajj indicates that ‘ibadah is not simply a quest
for personal piety or making the individual self perfect, but it leads to
mans total social involvement, interaction and development, which
helps in fine-tuning of the individual as an agent of social change.
Ultimately it leads to realization of ma‘riif and elimination of munkar
in society through a state mechanism.

Those who approach Islam with a pre-conceived notion that like
other religions it is a faith which requires its followers to observe certain
devotions and prayers, rituals and ceremonies, miss the most distinct
aspect of Islam. It is not a faith in the conventional understanding of
the term but a way of life, a guidance (hidayah) in the vital aspects of
man’s ethical conduct in society. It is therefore more than a matter of
personal salvation or spiritual elevation. Like other religions, Islam
does have a system of ‘ibadat (devotions), but their philosophy, form
and objective is totally different. It is not a faith confined to personal
salvation or individual spiritual transcendence. The very concept of
tazkiyah (purification, growth, development, progress) of nafs (self)
and rizh (soul) is linked with social responsibility, civic engagement,
social change and social development. Zakat of nafs and mal (wealth,
resources) or purification of self and its development is achieved
therefore through active involvement, participation and engagement
in socio-economic upliftment, in order to seek Allah’s Pleasure.

www.nagorikpathagar.org
xv



ISSUES IN ISLAMIC SOCIETY AND STATE

Giving of zakat is not only on wealth but on knowledge, experience
and wisdom, to be offered as a right of people of the community and
in order to have one’s own growth and development.

Prayer is traditionally understood in religions of the world as
meditation and personal devotion. In Islam it is essentially a social
and collective activity. The Qur'an calls for establishment of salah
(igamah) and not just offering prayer in seclusion. It has to be offered
in congregation in a masjid — collectively in a public space - even
if a home is designated for this purpose in case a dedicated mosque
does not exist in an area. At the same time, extra prayers (nawafil
and sunan) can be performed, preferably in privacy. Salah is not
only an encounter of the whole congregation with Allah but has
deep educational dimensions. It creates social cohesiveness, a sense
of belonging, equality, mutual assistance and brotherhood. It also
educates the congregation at a micro level, how to select their leader
in the mosque, and at a macro level in their political life. Society in
this respect becomes the building blocks that evolves and moves
toward the realization of state.

Islamic society brings together different stakeholders under one
umbrella of brotherhood of faith and makes a conscious effort to
eliminate classifications based on colour, ethnicity, language, caste and
economic or political affiliation. It has no room for a ‘VIP culture’ of
a feudal and ruling class. In the ideal society created in Madinah, the
emoluments for the Khalifah (from Abu Bakr, ‘Umar and ‘Uthman up
to ‘Ali ) was the same as that of an ordinary citizen. As Khalifah they
enjoyed no legal immunity nor any special treatment. Yet the writ of
the state governed by them was recognized all over the territory of the
Islamic State and beyond. Society in the Islamic scheme of life means
connectivity, mutuality and interpersonal relationship. This is based
not only on sharing in economic, political or personal benefits but in a
bond of brotherhood (ikha’), just and fair behaviour (‘adl), fulfilment
of rights and obligations (hugiiq wa ‘l-fara’id) and cooperation in
good (ma'riif) and disassociation from evil and wrong (munkar).
This society has been pluralistic. It consists of Ummah Muslimah, or
the community of the believing Muslims, who enjoy full religious,
ethical, economic and social liberty. They play an important role in

www.nagorikpathagar.org
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FOREWORD

the development of a conducive and peaceful environment. Since an
Islamic state is by definition promoter and protector of Islamic values
and culture, it is only logical to assume that only those citizens and
members of society who own these values can qualify to hold key
positions in its political structure. This does not stop those who may
not subscribe to Islam as their faith and ideology from playing an
active role in society.

Islamic society, to sum up, is a classless, colour-free, ethics-centred,
just, fair and equitable society. It assigns high priority to family,
education, health care, ecology and the human rights of its members.
It is pluralistic and not theocratic but committed to the realization of
Allah’s Sovereignty in all domains of life. It enjoins ethical practices
and frustrates immorality and corruption. Its institutions get strength
from the state and the state gets its inspiration from its citizens.
Even when an ideal Islamic state is not in operation, Islamic social
institutions and society at large reflects and communicates Islamic
values to the coming generations.

-

The state in Islam, to begin with, has three-fold responsibility. First
and foremost, to create space for the individual to act consciously,
responsibly and ethically in a social framework. Second, to ensure
that society does not get corrupted, polluted and degenerated.
Third, to ensure the policies of state are fully in line with the two
non-variable principles of Islam: the Qur'an and the Sunnah of the
Prophet (peace be upon him). The development of state and society
are not exclusive but are organically related and synergized. Therefore,
the whole discourse on social change in society, whether it comes
from top down or bottom up or whether individual transformation
should precede social change leading to ultimately political change,
is irrelevant and based on a typical exclusivist, evolutionary mind-
set. In Islam, development of individual, society and state takes place
concurrently and not in isolation or in a vacuum.

The raison détre of man’s creation is his being deputed on earth as
Khalifah, or vicegerent. Its justification is expressed in the Quran in
one single word, i.e. the Sovereignty of Allah: ‘Dorn’t you know that to

www.nagorikpathagar.org
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ISSUES IN ISLAMIC SOCIETY AND STATE

Allah belongs the sovereignty of the heavens and earth: and you have not
beside Allah any friend or helper’” The Qur’an clearly states the purpose
of man’s creation on earth is none other than realization of Allah’s
commands in society and state: ‘Behold your Lord said to the angels:
“I will create a vicegerent on earth.”® It also refers to the Messengers
sent to reform society not just as ‘preachers’ but persons with legal and
political authority to adjudicate in disputes and establish Allah’s writ
on earth: ‘O David, We have indeed made you a vicegerent on earth:
so judge you between men in truth (and justice).” Individual, society
and state are thus organically related to each other and there cannot
be a separation at conceptual or practical level between them, though
in terms of their ideal realization the first two, i.e. the individual and
society, may exist independent of a state in some exceptional and given
situations. Wherever such a phenomenon exists it has a natural desire
to manifest itself in political change. The ideal situation, however,
remains when all three have a concurrent growth and development,
even under a so-called western secular political system in a Muslim
country or in a Muslim minority context.

Statehood in Islam is not a later institutional development. It is an
integral part of the holistic Islamic vision of life. It cannot be separated
from the very concept of Islam as din, as illustrated in the Qur’an:

Allah has promised to those of you who believe and do
righteous deeds that He will surely grant them in the land
khilafah (vicegerency, political authority) as He granted it
to those before them; that He will establish in authority their
din, which He has been pleased to choose for them; and that
He will replace with security the state of fear that they are in:
“They will worship Me (alone) and associate none with Me
in My divinity.

lal-Nur 24: 55)

7 Al-Baqarah 2: 107.
* Al-Bagarah 2: 30.
* Sad 38: 26.
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Three vital aspects are highlighted in this Qur'anic statement: first when
believers act righteously, following the ethical teachings of the Qur'an
and the Prophet’s Sunnah, they qualify for khilafah as a gift bestowed
upon them as well as earned by them. Second, Khalifah is not simply
a political title. It means a paradigm shift from a state of oppression,
insecurity and injustice to a divinely-guided system founded on equity,
justice, peace and security. Therefore, khildfah symbolizes realization
of basic human rights of the citizens of an Islamic society and state.
Last, but not least, the new order is not a theocracy but a realization
of the principle of tawhid in personal, social, economic, cultural, legal
and political space in human institutions.

In the Qurian, the term din, used to denote Islam, carries a com-
prehensive meaning. While Islam itself is defined by the Qur'an as
True and Straight Way of life, al-Din al-Qayyim, the Quran specifies
‘din in the sight of Allah is al-Islam.'° It further elaborates: ‘This day I
have perfected for you, your din and have bestowed upon you My Bounty
in full measure, and have been pleased to assign for you Islam as your
din."! Elsewhere, the Qur'an makes it explicit that din is not limited
to prayers, fasting, zakat, or ‘ibadat. It calls for a total quantitative
change in human behaviour in economic, political, social and other
human interventions. It is a totality and not a matter of observing
some religious practices: ‘Believers enter wholly into Islam and do not
follow in the footsteps of Satan for he is your open enemy.’?

Having defined Islam as din, the Qur'an also clearly mentions
its domain which includes political authority. The Qur'an refers to
three earlier Prophets, Sayyiduna Dawood, Sulayman and Yusuf,
who established political order and realized Allah’s sovereignty on
earth. Specific references are made in the Quran to the realization
of Allah’s sovereignty by His Messengers. In the narration of Bani
Isra‘il, the Qurian talks about Prophet Dawood (David) as combining
in his personality both in Prophethood and political power: ‘O David,
We have indeed made you Vicegerent (Khalifah) on earth, so judge

10 Al-Tmran 3: 19.
" Al-Ma’idah 5: 3.
2 Al-Ma'idah 5: 3.
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you between men in truth and justice)."* Prophet Solomon makes a
supplication to establish a political order based on Divine Guidance,
peace and justice: ‘My Lord, forgive me and bestow upon me a kingdom
such as none other after me deserve. Surely you are the Bounteous
Giver.'* A more elaborate narrative tells us about exercise of political
authority by Prophet Joseph. Before he took over the highest public
office in Egypt, he shared his vision of Allah’s sovereignty with fellow
prisoners: ‘Fellow prisoners! Is it better that there be diverse lords, or
just Allah, the One Irresistible. ... All authority to govern rests only with
Allah. He has commanded that you serve none but Him. This is the
Right Way of life.’

The Quranic view of din, being comprehensive, includes not
only principles of state but it makes state responsible for the proper
observance of prayer, implementation of the system of zakat, realization
of ma'ritf or ethical behaviour,'® and elimination of wrong (munkar).
It also makes the state responsible for the implementation of Shariah
law. The legal dimension of din is well elaborated in the context of
implementation of criminal punishment for immorality: “Those who
fornicate whether female or male (bachelor) - flog each one of them with
a hundred lashes. And let not tenderness for them deter you from what
pertains to Allah’s din, if you do truly believe in Allah and the Last Day.”"’
This dyah and others that deal with hudiid make it explicit that din is
much more than devotions and prayers. It includes specific directions
on criminal justice as well as on economic, political and social justice,
needed for sustainability of a just social order. Restoration of law and
order in society, realization of the writ of the Islamic state is another
meaning of the term din used in the Qur'an: ‘Keep on fighting against
them until mischief (fitnah, oppression, injustice, insecurity) ends and
din prescribed by Allah prevails.'® Here, realization of din stands for
elimination of corruption, exploitation and oppression from society.

13 Sad 38: 26.
" Sad 38: 35.
5 Yisuf 12: 39-40.
¢ Al-Hajj 22: 41.
7 Al-Nur24: 2.
'8 Al-Bagarah 2: 193.
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Again it is not confined to personal relation with Allah subhanahu
wa ta'ala.

The divide between state and ‘religion’ which exists in most
of the world religions has no place in Islam. Looking on it from a
philosopher’s perspective, we refer again to what ‘Allimah Muhammad
Igbal (1877-1938) said:

The essence of tawhid as a working idea is equality, solidarity
and freedom. The state from an Islamic standpoint is an
endeavour to transform these principles into space and
time forces, an aspiration to realize them in definite human
organization. It is in this sense alone that the state in
Islam is a theocracy, not in the sense that it is headed by a
representative of God on earth, who can always screen his
despotic will behind his supposed infallibility ... All that is
secular is therefore sacred in the roots of its beings. There
is no such thing as a profane world. All this immensity of
matter constitutes a scope for the self-realization of spirits.
All is holy ground, as the Prophet so beautifully puts it “The
whole of the earth is a mosque’ ... The state according to
Islam is only an effort to realize the spiritual into a human
organization.'®

Sayyid Abul Ala Mawdidi (1903-1979) and ‘Allamah Muhammad
Asad (1900-1992) both endorse Igbal’s views on the nature of Islamic
state. Sayyid Mawdidi said:

According to the Qur’an, the vicegerency of Allah is not
the exclusive birth-right of any individual or clan or class
of people: it is the collective right of all those who accept
and admit Allah’s absolute sovereignty over themselves and
adopt the Divine Code, conveyed through the Prophet as
the law above all laws and regulations: ‘Allah has promised
such of you as have become believers and done good deeds
that He will most surely make them His vicegerent in the

' Igbal, Reconstruction of Religious Thought in Islam, p. 123.
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eartly’ (al-Niir 24: 55). This concept of life makes the Islamic
Khilafah a democracy, which in essence and fundamentals
is anti-thesis of the theocratic, the monarchical and the
papal forms of government, as also of the present day

western secular democracy”®

‘Allamah Asad observed: ‘Since every adult Muslim has the right
to perform each and every religious function, no person or group
can legitimately claim to possess any special sanctity by virtue of
religious functions entrusted to them. Thus the term “theocracy” as
commonly understood in the West, is entirely meaningless within
the Islamic environment.?!

The Islamic state is essentially an extension of Islamic society
founded on the ethical principles of ma‘rif (good), adl (equity and
fairness), haqq (truth), amanah (trust), shira (counselling), and
maslahah ‘ammah (public good). The guiding principles of the state
reside in the Qurian. First and foremost is the realization of Allah’s
sovereignty (hakimiyyah) on land through His khilafah. Second,
selection of the most capable persons who are trustworthy (amin), and
who are umana’ (trustees) of the masses and take care of their interests.
Third, appointment of officers and state functionaries are made on the
basis of merit (ahliyah) and not on the basis of linguistic, tribal, ethnic
or racial considerations. There is no place for hereditary succession in
the Islamic political system. Meritocracy has to be strictly observed.
Fifth, independence of the judiciary is one of the vital principles, and
last but not least is the welfare of the people. The state has to ensure
security, sustenance, and progress of its citizens. Its policies have to be
people friendly and in line with the objectives of the Shariah.

The Islamic state as well as society is obliged to protect the rights
of its citizens. These include: (1) Protection and promotion of the life

? Sayyid Abul Ala Mawdidi, Islamic Law and Constitution, edited and
translated by Prof Khurshid Ahmad (Lahore: Islamic Publications Ltd, 1980),
pp- 218-219.

*' Muhammad Asad, Principles of State and Government in Islam (Gibraltar:
Dar al-Andalus, 1980), p. 21.1
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of every citizen irrespective of gender, faith, colour, age or language;
(2) right to conscience including practice of din, religious freedom
and security; (3) equal, easy and free access to justice; (4) right
to protection of property; (5) right to act rationally; (6) protection
of honour; (7) right to enjoin good and forbid evil; (8) freedom of
association; (9) legal protection against wrongfully hurting religious
feelings, insult of religious personalities or desecration of places; and
(10) the right of the needy and the poor to be provided with basic
necessities in order to achieve economic sustainability.

Due to limitations of space we cannot give a conclusive run down
on the rights of citizens in an Islamic society and state. However, this
brief discourse makes some effort to indicate that the Islamic state is
based on participatory decision making (shiira), and the election of
competent persons (ahl) for public office on the basis of merit and
not because of hereditary succession or the theocratic claims of a
privileged clergy. Islamic political order is democratic in its essence. It
does not accept western secular democracy as its ideal, because of its
obvious conflict with the principle of Allah's sovereignty.

The contemporary western discourse on Islam and the Muslims
appears predominantly a matter of distorted perceptions, appre-
hensions, pre-conceived images, misgivings and confusion - such
as the Islamic state means theocracy and Islamization means funda-
mentalism. As indicated above, the Islamic state is not theocratic.
There is no provision in Islam for clerics who may control affairs
of state and enjoy infallibility. Similarly, adherence to the Quran
and the Prophetic Sunnah and Hadith in no way can be termed
fundamentalism for three obvious reasons. First and foremost the
Qur’an calls for rejection of a dogmatic, closed-minded approach.
It calls for critical thinking, evidence-based research and a deep
study of din. Practically on every single page the Quran exhorts
its readers to conduct rational, scientific research in order to create
new knowledge. The Prophet (peace be upon him) in his often
quoted Hadith underscores the importance of ijtihad and expresses
his own and Allah’s pleasure when Ma‘adh ibn Jabal radiyallahu
‘anhuhad indicates use of ijtihad in order to solve emergent issues and
problems. It was due to their intimate interaction with the Qur'an and
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the Prophetic Tradition that Muslim scientists, physicians, chemists,
engineers, pharmacologists, astronomers and geographers, along
with historians, philosophers and legal thinkers came up with
numerous original ideas and inventions. They gave the world a rich
civilizational tradition.

Second, the Prophetic endorsement of ijtihad, when deputing
Ma‘adh ibn Jabal as the governor of Yemen, also dispels the common
myth that the door of ijtihad was closed and now the time has come
to re-open it. How can a person who claims to follow the Prophet
(peace be upon him) act against his explicit endorsement of ijtihad
and consider it as needed no more? The presence of hundreds of
Quranic exegesis, commentaries on Hadith and research works on figh
(law) and kalam (theological discussions) is evidence to continue the
tradition of critical thinking in the Islamic history of ideas and culture.

Third, the explicit condemnation that the blind following of the
forefathers of the Quran leaves no room for traditionalism or simply
following the practices of the elders. ‘When they are told to follow the
(Revelation) that Allah has sent down, they say: “Nay, we shall follow
the ways that we found our fathers (following).” What! Even if it is Satan
beckoning them to the Penalty of the (blazing) Fire?? Only those views
of the elders can be considered which are based on evidence from the
Qur’an or the Sunnah. The call to Islamize simply means reconstruction
of Islamic thought on the basis of Islamic epistemology. Needless to say,
our concept of what is truth, right, knowledge and wisdom is directly
linked with the epistemological paradigm we adhere to. The western
thought, founded on Greek philosophical assumptions, secular world
view and materialistic or utilitarian concept of society and state cannot
offer an appropriate model of governance for a people who have their
own set of values and norms.

e
Sayyid Abul A'la Mawdudi is perhaps the most influential twentieth
century Muslim political thinker and strategist, whose writings
2 Lugman 31: 21.
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were not only well received in Pakistan but also had a deep impact
on the educated youth in Sudan, Egypt, Syria, Iraq, Jordan and in
Southeast Asia during his own lifetime. His approach of a systematic,
constitutional and democratic process of social change also influenced
the thought process of western-educated Muslim intellectuals.

Sayyid Mawdidi’s simple but logical, rational and persuasive
writings offer an alternative paradigm to young intellectuals. He
calls for a return to the Quran and the Sunnah and to come up with
ijtihadi solutions for modern social, economic, political, legal and
cultural issues. His going back to the Quran and the Sunnah was
misconstrued by secularists and the feudal elite who were brought up
in a capitalist educational and social tradition. They thought that he
was a traditionalist.

According to him, the contemporary capitalist economic and poli-
tical system is exploitative and unfair to the underprivileged in society.
Both systems violate basic principles of adl (equity and fairness) of
Islam. The failure of contemporary capitalist economic and financial
institutions was further reflected in the recent global protests in
over one hundred industrial capitals of the world, which indicates
humanity needs a better alternative to this declining economic order.

Islamic social order, according to Sayyid Mawdudi, has the capacity
to substitute the present order with a fair and just order based on global
divine ethical values of tawhid, adl, taqwa, ma'rif, sidq and haqq.
The systematic methodology of the Prophet (peace be upon him) of
building the Islamic personality and character of his Companions led
to the creation of a consolidated society with a deep commitment to
brotherhood. This became the basis of a welfare state in Madinah.
The ideal society of al-Madinah al-Munawwarah was a manifestation
of peace within and peace without. It provided security to both the
Muslims and non-Muslims; both enjoyed human rights without
any discrimination. This moral and ethical revolution, adequately
achieved by the Prophet in the Islamic State of al-Madinah, provides
a model for peaceful realization of society and state in the Muslim
majority situation as well as guidance where Muslims may not form a
majority. State is a logical necessity, nevertheless if the state is not easy
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to be realized, civil society itself can assert its moral and ethical force
in implementation of a peaceful and fair social order.

Dilating on the organic relationship between the individual, family,
society and state, Sayyid Mawdidi provides evidence from the Qur'an
and the Sunnah on the universality of Islamic principles of society
and state, Islamic social and political order was not a product of the
Arabian environment. It had its roots in Divine Guidance, which was
sent to guide the whole of mankind. Islamic Shariah’s objective was to
Islamize the Arabs and use them as carriers of its universal principles
to the rest of the humanity. Islam never wanted to Arabize the people
of the world. Its objective was to Islamize the Arabs and the whole of
humanity.

The Universality of Islamic Principles of social justice, peace,
fairness, equality of mankind and transcendence of ethical good,
makes these values globally applicable. They are as relevant to a
Muslim majority context as to a situation where Muslims may not
be in a decision-making majority. Even when a given situation may
not allow the Muslims to establish a political order, they have an
obligation to strive for individual, familial and social behavioural
change. The Quranic ethical principles of ma'rif (good), birr (virtue)
hasanat (good deeds) adl (equity and justice) and salam (peace and
security), when realized in personal, familial and social life, result in
an upright, socially responsible and ethically proactive social order. It
brings blessings to each and every member of society irrespective of
their colour, race, ethnicity or religion.

In the case of Muslim majority areas, Sayyid Mawdadi shows that
the borrowed social and political ideas and ideologies have failed in
creating a harmonious and fair social order. He advocates for the
Islamic alternative. The conceptual consistency and coherence in his
ideas and his optimism helps the reader believe in the viability of this
new ethical order. His short essays in the book under review indicate
his depth of understanding of the issues and the relevance of his ideas
in contemporary scenarios.

These essays were written by Sayyid Abul Ala Mawdudi originally
in literary Urdu. Brother Shafaq Hashemi has done a remarkable job
in capturing the spirit of Sayyid Mawdiidi’s writings and conveying
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the contents in a pleasant English version. Wherever necessary the
text has been slightly abridged and edited. This volume is a part of
the Islamic Foundation’s ongoing Essential Mawdidi series. Wa ma
tawfiqi illa bi Allah.

Prof Dr Anis Ahmad’

Prof Dr Ahmad is Meritorious Professor of Comparative Ethics and Religions
and Vice Chancellor at of Riphah International University, Islamabad. He is also
Editor-in-Chief of the quarterly journal, West and Islam, published in Islamabad.
He can be contacted at anis@anisahmad.com, or anis.ahmad@riphah.edu.pk.
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Translator’s Preface

The society and state that Islam seeks to establish are unique in all
respects. These are the institutions which ensure the growth and
development of individuals as free and responsible citizens of a
free state; where their basic rights are guaranteed; where there is no
distinction of caste, colour or creed; where no Arab has an edge over
a non-Arab, a white over a black; where there are no Brahmans or
Shudras; where everyone is equal before the law so long as he or she
does not violate the fundamental rules and principles which form
the foundation of the Islamic State. Islam is known to have blessed
the world with the first-ever model of a truly ideal welfare state - a
state where the ruler and the ruled enjoyed the same status; where
the head of State, the Caliph, had no especial privilege or Divine Right
making him above the law or empowering him with extraordinary
prerogatives and immunities; where, in the words of Sayyiduna Abu
Bakr, the ruler was strong with the strength of his fellow citizens and
weak with their weakness; and to whom the mightiest among them
was the weakest so long as he did not secure from him the usurped
rights of the oppressed as demanded by the norms of Islamic law
and social justice; and the most downtrodden among his people was
the strongest so long as he was not elevated to his due status in the
society and state. Such an egalitarian society and state were among the
greatest gifts of Islam to humanity.

The Golden Era (Khayr ul-Qurun) of Sayyiduna Rastl Allah and his
four Rightly-Guided Caliphs (may Allah's peace and mercy be upon
the Prophet, his illustrious family and Companions and all those who
followed their glorious model) stand out in human history as the ever-
shining examples of a superb personal conduct, benign rule and ideal
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governance and statecraft. It is not difficult to know from the authentic
and properly-recorded data available in the Quran, the Sunnah and
books of Islamic history, how an Islamic state should be governed, on
what pattern the Islamic society should be raised and groomed and in
what way the personal conduct, social attitudes, manners and morals
of a believer be safeguarded to make them different from others and
exemplary in all respect.

Unfortunately, the last two centuries of colonial domination virtu-
ally denuded the world of Islam of the great legacy of its glorious
past and created for it practically insurmountable odds in all fields of
social existence, including education, culture, economy, politics, law
and administration. Under such circumstances, the rise of eminent
thinkers, reformers and scholars like Sayyid Abul Ala Mawdidi on
the intellectual horizon was nothing short of a blessing from the
All-Merciful Lord, and in light of the guidance available to us in his
writings we now find ourselves hopefully in a position to proceed
further ahead to regain our lost glory. Sayyid Mawdidi lived and died
for Islam, and to illuminate for us the pathway to eternal bliss and
herald the Muslim nation into an era of Islamic resurgence from East
to West. He has written so much on so many aspects of Islam that it is
quite difficult to compress all his writings within a single volume and
under a single title.

This book, Issues in Islamic Society and State, is based on some
selected essays of Sayyid Mawdadi which he contributed in his
epoch-making journal Tarjuman al-Quran and delivered as radio
talks during the crucial period from the 1930s to the 60s, and which
were then published in the popular volumes of his articles Tangihat,
Tafhimat, and Nashri Tagrirein (a collection of his radio talks). The
book is designed to offer thinking minds the answers to some critical
questions regarding Islam and the Islamic social order and provide
essential information on some of the issues that have faced the Islamic
state and the society, and provide the way forward for the world of
Islam to a better future. Carefully edited and annotated, it is divided
into two Parts: Part One containing twelve articles on Islam and
Society and Part Two with around two dozen articles, arranged under
different titles and sub-titles, relating to Islam and The State. The book
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is a joint production of the Institute of Policy Studies, Islamabad and
the Islamic Foundation, Leicester, UK, as part of their joint venture:
Islam and the West: The Essential Mawdudi series.

I would be failing in my duty if I do not acknowledge here, with a
deep sense of gratitude, the inspiration and guidance that I received
from Prof Khurshid Ahmad to make this work possible, which is, in
fact, a small segment of a series in the pipeline. He is the leading light
behind this ambitious project, and to me personally always a source
of strength and inspiration.

May Allah subhanahii wa ta‘ala bless our efforts with the desired
results in this world and the Hereafter and pardon us for all omissions
and commissions in our humble endeavours.

Ahmad Imam Shafaq Hashemi’

* Mr Shafaq Hashemi is a former Information Group Officer and Diplomat. He is
also a known linguist, poet and writer and is now a Senior Research Fellow at the
Institute of Policy Studies, Islamabad.
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Islam and Society
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1 Ijtihad: The Dynamic Force’

The basic objective of both revival and revolution, whether in the
socio-political field or in the realm of religion, is to correct the wrong.
There is a fundamental difference, however, between the motives and
modus operandi of the two. The revival is preceded by a process of
dispassionate thinking and critical scrutiny of the given situation.
Well-meaning souls coolly and thoroughly examine the objective
reality, determine the causes of corruption, assess its extent, try to
evolve steps to retrieve the damage and then use the corrective force
only to the extent inevitable to remove those causes and improve the
situation. On the contrary, revolution has its genesis in a seething
anger and burning urge for revolt. The process of violent change lets
one wrong replace another. The intemperance that upsets the situation
is countered by yet another intemperance, which destroys the good
along with the bad. There is no doubt that a revivalist also has to do
what a revolutionary does; both target only the rotten part of the body
to remove the rot. The difference, however, is that the revivalist, like
a seasoned surgeon, first gathers his data about the exact nature and
extent of the damage needed to be corrected and then proceeds to
operate using his knife only to the extent needed. He has the balm
ready simultaneously for the wound. The revolutionary, on the other
hand, goes headlong to operate. His burning passion for revolt hardly
gives him the opportunity to differentiate the right from the wrong.
He has hardly any time to think of a heeling balm and when that time
comes, if at all, it is already too late.

When the situation gets too bad, the suffering people generally
lose patience and also their sense of balance to let them think

" Tarjuman al-Qur’an, July 1934.
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coolly of remedial measures. Such situations, therefore, often lead
the revolutionary movements to go for a violent change, instead
of a sustained campaign to improve and revive. Serious conflict
erupts between the ‘conservatives’ and the ‘progressives, which adds
more fuel to the raging fire of anger and revolt. Both these groups
move to the extreme limits of obstinacy and defiance and thus both
immensely damage the cause of truth and righteousness. On the one
side, extreme force is used to defend the wrong instead of the right,
and on the other, attack is launched on everything irrespective of its
being right or wrong. On their victory, the revolutionaries destroy
everything of the old order, whether good or bad. The revolution
marches on like a flood and indiscriminately sweeps away everything
in its path. It wakes up to the need of reconstruction only after having
caused enormous destruction. The revolutionary mind-set, however,
has its own peculiar inhibitions. Efforts are made to do away with
everything inherited from the conservatives. Everything of the old
order, howsoever correct it might be, becomes to them an anathema.

Thereafter, the tortuous road to reconstruction passes through
various phases of trial and error. When the revolutionary mind-set is
eventually tired of its experimentations, it is only then that it discovers
the road map of moderation. This is a road map that a revivalist is
expected to always have before himself from the very starting point.
The position of the revivalist and the revolutionary is best explained
by the following Persian adage (in verse)!

)L:"-'L;*"J—’)‘J—N&:J Ol uS caSUls 4 o

What the wise one does, the simpleton does too,
But only after having wrought much damage!

The best example of the revolutionaries’ predicament in our modern
times is that of the Bolshevik Revolution. When the corrupt social order
of Czarist Russia became intolerable to the local population, it gave
rise to a revolutionary movement. Europe’s socialist and democratic
ideologies started attracting the Russians. The Czarist authority in
turn used every tool of repression to crush popular sentiment and
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safeguard its vested interests. This caused the seething anger of the
revolutionaries against royal despotism and the unjust distribution
of wealth to spill over into the entire fabric of Russia’s centuries-old
civilizational system. Lenin emerged in Moscow as the re-incarnation
of Karl Marx (1818-1883). The Czar was dethroned and along with
him was destroyed each and every segment of the old socio-political,
economic, cultural and religious legacy of the past. Following this
wholesale destruction, attempts were made to establish a new social
order based on socialist ideology. Bolsheviks devoted all their energies
in attempts to remove every trace of the bourgeois legacy. They even
went to the extreme of ‘banishing’ God from Soviet Russia. With the
passage of time, however, a saner constructive approach finally took
over the revolutionary madness and Bolshevik extremism gradually
returned to the point of moderation.!

Similar extremism was witnessed during the French Revolution.
The revolutionary zealots there also tried to destroy all the good and
the bad of the old order and to evolve and introduce new revolutionary
concepts and formulas. But the chaotic upsurge left France in a state
of turmoil and it took quite some time to achieve the level of political,
social and civilizational moderation and stability that we find in
France today.

! That point of moderation came too late however for Soviet Russia. On
December 1946, when the Soviets were at the apex of their glory as the world’s
second super power, Sayyid Mawdidi made a remarkable statement, which
reflected his futuristic approach and depth of insight as a great visionary, political
thinker, and reformer:

The forces that today belong to the secular camp will, one by one,
break away and join the camp of Islam. A time will come, then, when
Communism will live in the fear of its very survival in Moscow itself,
when capitalist democracy will shudder at the thought of defending itself
even in Washington and New York, when materialist secularism will be
unable to find a place even in the universities of London and Paris, when
racialism and nationalism will not win even one devotee even among the
Brahmans and the Germans. [Sayyid Abul Ala Mawdadi, Shahadat Haq
‘Witnesses Unto Mankind,, translated by Khurram Murad (Leicester: The
Islamic Foundation, 1986), p. 42] - Editor.
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Turkey presents yet another example of revolution, where attempts
were made to transform overnight, almost by a magic wand, a whole
nation into another. While rushing through the surgical operation,
the healthy parts of its body were also removed, along with the rotten
ones, and in their place new limbs were imported from Europe and
transplanted. The revolutionaries went to the extent of replacing the
old brain by a new one, imported complete with its new headgear. But
as time passes, the Turks are now growing to realize that everything
old cannot be discarded as bad and all that is new should not be taken
at its face value. They have, therefore, retracted in many cases from the
extremist course to the path of moderation and equanimity.?

Whatever has been said here is in context with the revolutionary
crisis now on the rise among the Indian Muslims. Before the negative
fallout of this crisis starts showing, we would like to counsel both the
‘conservatives’ and the ‘progressives’ to check their steps and ponder
for a while [to avoid falling headlong into the morass of social chaos].

Today, the situation in British India is as bad as it was, or is, in
Turkey and elsewhere in the Muslim world. A particular group, in
whose hands our religious leadership has been for centuries, has
turned Islam into something monolithic and static. It is perhaps since
the sixth or seventh century Hijrah that this group has refused to
change its calendar. In their scholastic philosophy they do teach that
the world is ever-changing, but practically speaking they have kept
their eyes shut from the changes taking place in time and space. Today
the worldly situations, thoughts, trends and ideologies have undergone
total transformation and the socio-political issues and problems are
no more the same now as they were before. Our traditional religious
leaders, however, still regard themselves as though they were living in
the same environment of five-six centuries back. They have remained
unmoved by the new changes and challenges and instead their
efforts have been to prevent their community from bravely facing the
challenges of the time. They have in fact tried to draw it backward
from every forward move. These efforts did succeed for a while, but

2 Thus, we find twenty-first century Turkey to be so different from what it was
in 1934, when the author could foresee its retraction from the ‘extremist course’ —
Editor.
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such success can never be everlasting. No community can live in
isolation. In its interaction and dealings with the world it is bound to
be influenced by fresh ideas and emerging issues. If the community
leaders fail to remain in the vanguard of such changes and lead it
correctly through the thorny pathways of the new developments, it
eventually becomes the community’s responsibility to throw away the
yoke of their leadership from its aching shoulders.

The root cause of the malaise facing us today lies in fact elsewhere.
Our religious leadership has been so much involved in side-issues
that they lost track of the real ones. The side-issues then replaced the
principal ones, from where cropped up thousands upon thousands of
offshoots, which eventually came to be regarded as true Islam, though
mostly of no relevance to Islam at all. The edifice of the Nation of
Islam (Al-Ummah al-Islamiyyah) was raised on a well-defined order
wherein the Qurian occupied the top most position, followed by the
Sunnah of Sayyiduna Rasil Allah (peace be upon him) and then
ijtihad [the inductive method of scholarly interpretation of juridical
issues in light of the guidelines provided for the purpose by the Quran
and the Sunnah). Unfortunately, however, this order was reversed to
the effect that ijtihdd by the jurists of a particular period was given the
top most position, followed by the Sunnah and then lastly the Quran.
It is actually this reversal of the original order in the last six-seven
hundred years that has led to the current stagnation and turned Islam
into a static and undynamic entity.

No one can deny the eminent position held by the leading com-
mentators of the Quran (mufassirin), the scholars of the Prophetic
Traditions (muhaddithin) and the founders of various schools of
Islamic jurisprudence (a@’immah al-figh il-Islami). Their contribution
in promoting the Islamic Sciences and profound projection of the
Islamic Message and Mission is undoubtedly immense. They used
the faculties of reason and insight to delve deep into the Qur'an and
the Sunnah and draw conclusions and formulate details concerning
various laws and precepts. Their scholarly interpretations thus serve
as a guide and help to the Ummah. Those cannot, however, become
in themselves the original source and founthead of legislation. Our
eminent jurists were great mujtahids (scholars of juridical issues),
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but their ijtihad can in no way become a permanent statute or abiding
principle because of the limitations of time and space circumscribing
human knowledge and intellect.

Allah alone is free from the limitations of time and space. He is
the Ultimate Source of Knowledge and it is His Knowledge that is not
the least affected by the changing times. The Qur'an and the Prophet
of Islam (Allah’s peace and blessings be upon him) are the glorious
receptacles of the Divine Knowledge and Wisdom and hence they
alone can be the source from where the seeker of knowledge can
always get the required wisdom, thoughts and precepts for guidance
according to the needs of all times and situations. As long as the
‘ulamd’ and religious scholars continued gathering enlightenment
and knowledge from this pristine source, and resolving theoretical
and practical problems of their age through their carefully researched
deductions (ijtihad), Islam continued marching on with the time.
When, however, this process stopped and was replaced by blind
followership (taqlid), and the views of the old legists and scholars
were accorded the sanctity similar to that of the texts of the Quran
and the Sunnah, Islam’s intellectual progress came to a grinding
halt. The exponents of the Islamic sciences and torch-hearers of the
Divine Knowledge, thus, unfortunately became bogged down in the
labyrinths of peripheral issues. Instead of leading the world into the
new vistas of thought and action, they were content with engaging
their talents in frivolous matters. This eventually gave rise to factional
conflicts and there emerged different sects and factions. Those
belonging to a different sect or school of thought were generously
labelled as kafir (unbeliever). It was such a sad spectacle to see the
" spirit of love, brotherhood, compassion, communal harmony and
solidarity, which had been the hallmark of the Muslim social milieu,
giving way to those very characteristics which the Qur'an ascribes to
unbelievers and hypocrites.

What we are witnessing in our society today is the result of the
backward swing of that pendulum. When the Muslim intelligentsia
noticed that their religious leadership was not properly performing
the duty of the community’s guidance and instead of taking them
forward was dragging them backward, they started getting out of the
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‘ulama’s control and like an army under no one’s command wandered
all over. There was a group of Muslims that attributed all blame for
the fumbles and foibles of those self-appointed champions of religion
to Islam itself. They considered religion as the biggest hurdle in the
way of their progress and openly preached against it and in favour
of following the example of the advanced nations of the world. There
was yet another group that took upon itself to abuse and malign the
‘ulama’ and religious leaders, as if by abusing them they were serving
the cause of Islam and Muslims. A section of the self-anointed scholars
of Islam started pruning the religion itself. There were some who cast
aspersions against the eminent scholars of the past, while others took
the Prophetic Traditions in their stride. There were also those who
went to the extreme of venturing to introduce amendments even in
the Qur’anic injunctions. Some zealots thought in terms of separating
the state from religion because they believed that religion should be
restricted to the sphere of beliefs, rites and rituals, leaving aside the
state’s mundane matters.

Thus, a number of groups rose to avowedly change the prevailing
situation. Yet they were not so much for revival as for revolution. They
did not bother to coolly analyze what had actually gone wrong; where
lay the root cause of the malaise and how could it be effectively cured?
Theirs was all a guesswork, but the surgical operation continued at
will without ascertaining the exact nature of the disease and the extent
of surgery required.

That is the reason why we are often forced to counter the radicals
more fiercely than the conservatives, though we agree with them in
principle about the need to bring about a change in the prevailing
situation. We are at the same time very keen to replace society’s
stagnation by dynamism. That does not mean, nonetheless, to abandon
or deviate from the true Islamic path for the sake of ‘modernization’
We cannot similarly approve of any attempt to amend or add in
matters of religious significance without any serious research and true
Islamic scholarship. It is similarly not proper to unwittingly dismantle
the magnificent structure which the eminent Muslim jurists (fugaha’)
and religious leaders of the past raised with so much hard work
and dedication. It would be obnoxious similarly to reject the entire
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treasure house of Ahadith (Prophetic Traditions) on one pretext or
the other, or bring about any amendment in the Word of God. All
these are measures not of reform but more of perversion and damage.

The only cure for the malaise afflicting the Muslim Ummah today
is to set right once again the order that has been reversed. Let the
Qur’an assume the position of leadership and preeminence that has
always belonged to it. Let Ahadith occupy the place given to them
by no less a person than Sayyiduna Rasil Allah himself, as well as
by his Companions and Ahl al-Bayt (members of his family). (Allah’s
blessings, peace and mercy be upon the Prophet, his illustrious
Companions and the glorious family.} Let the great contribution made
by the Muslim jurists, theologians, commentators and transmitters of
the Prophetic Traditions be given the same status as is their due. Let us
make the best use of this great legacy and keep in place the things not
needed to be changed. Let us also keep in mind at the same time that
the scholarly works of our fugaha’, mufassirin and muhaddithin do
not occupy the position of a permanent statute, nor have their books
made us independent of the need of studies and reflection in the
Qur’an and the Sunnah and the doors can never be closed for direct
access to them.

The moment we restore this reversed order, the Islamic trail will
start blazing once again. As discussed, the principal cause of the
present stagnation is that the locomotive that pulls the train has
been detached and placed behind. The driver has also been removed
from his position and put somewhere in the back seat, while in our
simplicity or ignorance we think that the front bogie can itself move
and keep the train going forward.

The task of restoring the reversed order, however, needs to be
carried out with full patience and perseverance. There is no need
of any anger or haste. Whatever has happened did not happen
intentionally. Nobody can blame any particular group of religious
scholars for being responsible for the present state of stagnation and
hampering the onward march of Islamic knowledge. This is the result
of the general decline the Muslim Ummabh is facing since around the
last ten centuries in its political, military, economic and civilizational
process. This decadence has not only adversely affected the World of
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Islam’s spirit of jihad (organized struggle against the forces of evil),
but also their capability of ijtihad. The Muslims’ outlook has changed
not only regarding the various issues they face in life, but also about
their religious and academic matters, and gradually a spectre of decay
has set in unnoticed on all their intellectual facuities. Neither the
‘ulama’ nor their followers can be blamed for this sad development.
Nothing positive can either be achieved by just laying blame on any
particular quarter, or revolting in anger against the current malaise.
The only way to redeem the situation is to coolly reflect on it and
try to discover the root causes of the present state of affairs and then
sagaciously change it for the better.
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2 The Civilizational Crisis”

Every nation consists broadly of two classes: the masses and the
elite. The masses, though great in number and the mainstay of its
manpower, lack the qualities of intellectual leadership. They are
endowed with neither sufficient knowledge nor financial power, nor
do they have the status and position of eminence or the authority of
government in their hands. Therefore, their job has never been to lead
the nation but just to follow those who are there to lead. They are not
the ones who make and carve out their way but those who tread the
path prepared for them. It is the elite class that prepares the way and
then leads the people on the track prepared for them. This privileged
group is supported in their every action and approach by the power of
their brain, wealth, status and strategy. The people, on the other hand,
have to willy-nilly toe their line. Hence, it can rightly be said that the
real strength of a nation lies not in its masses, but in its elite. It is due
to them that nations rise or fall. Their right approach keeps a nation
on the right track and if they go astray the whole nation goes astray.
When good days dawn upon a nation, it produces an elite who follow
the right path themselves and keep their people also on the right track:

33l 56 u,,J\J;,;‘j\t;,\,L,LQ, ol des;
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And We made them into leaders to guide people in accordance
with Our command, and We inspired them to good works,

and to establish Prayers and to give zakat. They worshipped
Us alone.

{al-Anbiya’ 21: 73]
* Tarjuman al-Qur’an, February 1935.
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Conversely, when bad times come for a nation, its elite become corrupt
and their misdeeds and decadent manners ultimately cause the whole
nation to go corrupt and decadent:

I e 53 W Vi e Bl B3 s AN
When We decide to destroy a town We command' the
affluent among them, whereupon they commit sins in it, then
the decree (of chastisement) becomes due against them and

thereafter We destroy that town utterly.
[Bani-Isra’il 17: 16]

The ‘Qur’anic’ term for the misguided elite is mutrafin, which
means those enjoying affluence and the good things of worldly life.
According to the testimony of Allah subhanahit wa ta‘ala, it has
always so happened that the class of mutrafin indulges in acts of
moral depravity, profligacy, tyranny, and transgression and then
the whole population gradually becomes afflicted with vice and a
decline in manners and morals. Who can challenge this testimony of
the Lord? We know by the example of our own people that society’s
degeneration began with the decadent manners and morals of its
elite. In their self-indulgence as a class they started playing with the
injunctions of the Islamic Shariah in a conscious effort to get away
from its discipline. Like the Pharaohs and Caesars, the elite of the
Muslim society turned the bondsmen of Allah subhanahii wa ta‘ala
into their own bondsmen. In place of God-worship they promoted
the worship of royalty and regality. They taught their people to bow
in humility and servitude to their own ilk instead of the Almighty.
Committing acts of profligacy in their gorgeous dresses and elegant
palatial mansions, they glamourized the most sinful and criminal
activities as the most sought after for their people. They devoured

' The Lord facilitates the well/meaning for even a greater good and the corrupt
to indulge in more corruption and thus bring about their own doom. This has
been the Sunnah (Way) of the Lord; and ‘You will find no change in Our Way'
(Bani Isra’il 17: 77) - Editor.
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ill-gotten wealth, setting an ugly trend for those around them. They
used their knowledge to misguide, their wisdom for mischief, their
brain for deceit and intrigues, their wealth to buy the people’s loyalty,
their authority in government for repression and tyranny and their
power for self-aggrandizement. Their personal example forced the
people to resort to all sorts of unfair means to reach their goals. These
unfair means included sycophancy, bribery, deceit, fraud, intrigues,
etc. In short, our elite class was blessed by the Lord with so much of
His bounties, which unfortunately they all misused. In this process
they debased themselves and along with them the society as a whole.

This has been going on for centuries and the malaise of moral
corruption has been sapping at the vitals of the Muslims’ strength
as a nation and distinct community. In spite of that extremely sad
situation, however, the heart of a common Muslim has remained
aglow with the light of faith. Practically he may not have been strictly
observing the injunctions of religion, but from the inner core of his
heart he has been devoted to Allah subhanahit wa ta'ala and His
Messenger (Allah’s peace and blessings be on him). He has been
emotionally attached to the Islamic Shariah in spite of its violations in
practice. What Islam proclaimed right has continued to be regarded
as right, though practically the wrong has been followed everywhere.
Nobody has dared challenge what Islam had declared right as wrong
and wrong as right, or discard the mandatory as obsolete and the
forbidden as lawful.

The reason for this was that in spite of the overall weakness in faith
and perversion of conduct, the otherwise decadent civilization has
remained firmly based on the foundations raised by Islam. Though
much damage was caused by the imported Greek and Persian
philosophies, they could not bring about any drastic change in the
Muslims’ approach to life, let alone their total deviation from Islam.
In spite of considerable digression under external influence from the
well-defined pathway of religion, the fundamentals which formed
the basis of the Islamic civilization and culture have continued to be
firmly rooted in the Muslim psyche. Similarly, in spite of so much
deterioration in the education system, the Islamic sciences have
continued to occupy a prominent place and no educated member of
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the Muslim society could be expected to be without at least the basic
knowledge of the Islamic Shariah and the social norms and traditions
of Islam. Though the firmness of the Shariah’s grip on the Muslim’s
day-to-day life is no more as it used to be, the Muslims’ collective
affairs are still governed by it. In short, Islam’s impact remains very
deep on the Muslim community’s manners and morals, thoughts and
actions in spite of the rampant weaknesses and deviations.

With the loss of political power and government during the
eighteenth century, our privileged class of mutrafin realized that they
were about to lose their social status, privileges, power and pelf and
there was no way for them to escape the loss unless they switched
their loyalties from their own society and people and equipped
themselves with the Western values, culture and system of education.
This marked a total change in their attitude, and the Colonized lost
their sense of direction and gradually their frame of mind, viewpoint
and inclinations all became rudderless. Their U-turn from Islam to
Westernism was the only way out for their survival as a privileged
class. Under the changed circumstances, the sense of shame and
guilt, which was initially felt over any deviation from the Islamic
injunctions, gradually gave way to apathy and then to unabashed
violations of Islamic norms and values. The non-conformist attitude
became a fashion and a sign of modernity. The overall attitude of
our Westernized lot is now well past the limits of shame and could
be the precursor of an open revolt. Those who violate the Islamic
injunctions have become so emboldened now that instead of feeling
ashamed or apologetic, they make fun of those who remain firmly
devoted to Islam and its teachings. It appears as though the culprit is
not the one who is violating the Islamic law, but those who observe it
with all sincerity. Today, the religious-minded Muslims, especially if
they are educated, are being made to feel embarrassed on performing
Islamic duties. Human errors discovered in a person who observes
Islamic injunctions are blown out of all proportion to show that those
committed to their religion are more prone to such faults, as if the
main reason for human foibles or flaws of character is nothing but
one’s being a devout Muslim.
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This rebellious trend is confined not only to the proper observance
of the Islamic duties like salah or sawm, but to almost all walks of
life. Allegiance to Islam and observance of Islamic injunctions are
denigrated as mullaism? Today, the term mullaism has come to
stand for a combination of social weaknesses like ignorance, narrow-
mindedness, orthodoxy, obscurantism and irrationality. The nickname
‘mulla’ is given to a Muslim who is firm in his belief and practice and
whose commitment to his religion is unshakable. Thus, as an attribute
the ‘mulla’ is synonymous today to the ‘uncivilized, ‘uncultured” and
‘retrogressive’ — someone who is a misfit in society. It has become the
worst abuse one may hurl against anybody, thanks to the ‘coloured’
lackeys of ‘colonial Imperialism’ The anti-Islam bias has come to such
a level that a premise advanced on rational ground, or with reference
to an author from the West, at once becomes almost an article of faith.
Yet, if the same thing is presented with reference to Islam, the Muslim
mind gets bogged down in doubts and misgivings of different sorts.

Until recently, only our menfolk were prone to this anti-Islam virus
and Muslim women were safe from its adverse effects. We could heave
a sigh of relief that at least the sanctuary of the Muslim home (haram)
remained a safe haven for the civilizational and cultural values of
Islam. One of the principal reasons for the Islamic prescription of
hijab for the Muslim women has been to provide them with such safe
havens so that the bosom from where the Muslim baby gets its first
nourishment may remain radiant with the light of faith and the cradle
from where is to rise the future citizen of the Muslim society was
fortified against the forces of apostasy, immorality and misconduct.
The Muslim household that offered the environment for grooming a

2 The terms mulla, mawlavi and mawlana were actually titles of the graduates
of various levels from the institutions of Islamic learning, like their modern day
counterparts of the Bachelor, the Master, and the PhD. These evoked a sense
of pride in their holders as well as the society that nurtured those institutions.
The Colonial rule and the onset of western cultural disaster played havoc with
the Islamic society and the abodes of Islamic sciences, with the result that
those exalted titles gradually assumed a derogatory and abusive connotation.
Presently, the terms fundamentalism and fundamentalist have replaced mulla and
mullaism - Editor.
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baby into an upright man thus remained unpolluted by such rampant
unhealthy trends. The institute of haram was, in fact, an impregnable
fortress of the Islamic civilization and its ultimate sanctuary, where
the Islamic social order could find shelter if it was ever repulsed and
had to seek safe haven for retreat. Unfortunately, however, this very
fortress is now showing signs of cracks. The virus of westernization
has reached inside our homes. Our Anglophile mutrafin are bent
upon dragging their womenfolk out of their homes to infect them
with the poison with which they themselves are already anointed. Our
girls are now being sent to the same institutions which had taught our
boys how to revolt against Islam, Islamic socio-cultural values and
traditions.

The phenomenon of westernization of Muslim women appears
to be the last of a series of steps designed to de-Islamise the Muslim
society. It is no more an apprehension, but something that can easily
be noticed by a discerning eye. The Muslim woman can now be seen
moving around in her attractive outfit, wearing make-up in public,
in an open violation of Islamic norms and ethical values. She goes
to clubs, attends parties at hotels, rubs shoulders with men in public
places and graces shopping centres in all her fineries. And the worst
part of it is that instead of feeling guilty on openly violating the ethical
norms of Islam, she is made to feel elated. She tries, on the contrary, to
denigrate the upholders of the values of modesty and virtue. At first,
the lady of the house refused to give up hijab as she was mindful of
the teachings of her religion. When forced by her husband, she had
to reluctantly come out in the open, but always felt the prick of her
conscience over the piercing eyes that followed her unabashedly. She
never for once enjoyed the fun and frolics beyond the four walls of
her house, because she knew that the ‘freedom’ beyond was at the cost
of losing Allah’s Pleasure and the ‘captivity’ within the citadel of her
home was the guardian of her real freedom. The change of attitude
among our womenfolk has been brought about very cleverly by
using the tactics of both persuation and force. This has systematically
caused a secular trend to take over a section of our womenfolk,
which is definitely a very sad development. Let us ponder for a while
and think that if the generations which were bred and brought up

www.nagorikpathagar.org
16



THE CIVILIZATIONAL CRISIS

in a relatively better environment by God-fearing mothers lose that
environment, then what future lies for the new breed, reared by
westernized parents? Can we expect from the children brought up in a
westernized atmosphere, the children whose innocent gaze is no more
familiar with the icons of Islamic values and culture, whose ears may
have heard nothing about Allah and His Messenger and the clean slate
of whose heart and brain has recorded only the imprint of western
culture, can we expect them to grow up emotionally and intellectually
as true Muslims, both in their acts and deeds?

In its first stage, a crime lies heavy on the heart of the one who
commits it. Such a person feels disturbed by a sense of guilt. The crime
may be punishable as demanded by its nature. It can also be condoned
through repentance and expression of remorse as it may as well be
attributed to human weakness. In its second degree, a crime may
become something normal and the person committing it may have no
sense of guilt, which only means his disrespect and apathy to the law.
In its last stage, the crime becomes a way of life. Then, the defaulter
has no respect for the law under which he is governed and tries to
justify his conduct as permissible, or rather desirable according to a
different legal code. He even goes to the extent of deriding his own
legal system. To him all those are wrong who abide by the law that
holds him liable for punishment. Such a person is guilty not only of
violating the law, but also of sedition and revolt against the society’s
established legal norms and code.’

Every sane person knows that when someone reaches that last stage,
he is no longer loyal to society’s legal code, though he may be hesitant
to openly declare his rebellion. It is extremely audacious, however, for
him to think that he can remain a member of the Muslim community

3 An authentic Hadith of Sayyiduna Rastl Allah (peace be upon him) puts
it metaphorically in a beautiful way. It tells us that when the believer commits a
sin the first time, a black spot appears on his heart. If he repents and corrects his
conduct, the spot disappears and his heart is polished; but if he does not and the
sin increases, the spot keeps on increasing till it covers the whole heart. (Abwab al-
Zuhd [Chapters on Asceticism] narrated by Aba Hurayrah, 4244; Sunan Ibn Majah,
pp- 360-361) The experience shows that once a person reaches that stage, he loses
sense of balance and cannot differentiate between right and wrong - Editor.

www.nagorikpathagar.org
17



ISSUES IN 1SLAMIC SOCIETY AND STATE

in spite of his wilful violation of Islamic injunctions, derision of the
Islamic Shariah and denigration of those who faithfully adhere to
their religion. On the one hand, such a person treats things declared
unlawful by the Qur’an and the Sunnah as lawful, and on the other
unabashedly claims to be a true Muslim. Who can vouch for the
veracity of such a claim? Can belief and disbelief coexist? Is it possible
for allegiance and revolt, devotion and derision, obedience and
disobedience to go hand in hand?

Islam means total submission to the Will of the Lord and absolute
allegiance to His Command. There is no true submission and
allegiance without faith (iman) and the first and foremost demand of
iman is that the believer (mu’min) should at once forego all his options
the moment a decree from the Lord reaches him in a particular case.
His immediate reaction should always be: ‘We hear and we obey”:
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When those that believe are called to Allah and His Messenger

in order that he (the Messenger) may judge their disputes

among them, nothing becomes them but to say: ‘We hear and

we obey. Such shall attain true success.
[al-Nur 24: 51]

This act of submission is not out of any compulsion. It is instead a most
willing and voluntary submission to the injunctions of the Lord and His
Prophet (Allah’s peace be upon him), without the slightest reservation
or constraint within one’s heart. If one submits outwardly but feels
constrained within, one is not a mumin, but a munafig (hypocrite):
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When they are told: ‘Come to that which Allah has revealed,
and come to the Messenger, you will notice the hypocrites
turning away from you in aversion. ... But no, by your
Lord, they cannot become true believers until they seek
your arbitration in all matters on which they disagree
among themselves, and then do not find the least vexation
in their hearts over your judgement, and accept it in willing
submission.

[al-Nisa’ 4: 61 and 65]

A person who blatantly refuses to obey the Divine injunctions,
and follows precepts other than those decreed by Allah subhanahii
wa ta‘ala and His Messenger (peace be upon him) cannot be a true
believer, though he may continue to register himself as a Muslim
in his country’s census record. One may remain a Muslim even
after committing sin, provided he feels guilty over his sinful act and
willingly accepts Shariah as the law governing his life as a Muslim. But
a person who insists on his sin being no crime, and instead takes pride
in whatever he does while deriding those who observe in letter and
spirit the injunctions of the Qur'an and the Sunnah as retrogressive
and obscurantist, he cannot be a Muslim. One should, therefore,
decide carefully and in all earnestness before embarking on a satanic
course of no-return, if one prefers to remain a Muslim in all sincerity,
or is reconciled to bartering one’s soul away to the devil.

By the grace of Allah, Muslims, in general, are free so far from such
a rebellious trend. They have in their hearts the same love for Allah
and His Messenger (peace be upon him) and the same respect for
the Shariah as their predecessors had. A fair degree of the observance
of Shariah may also be noticed among them. The most alarming
signs of the dangers ahead are, however, the designs of our power-
wielding elite class to gradually convert the Muslim masses to their
promiscuous trend. With all the resources of the state in their hands,
they can easily subvert public manners and morals, project the secular
culture of the West as a symbol of progress and tarnish the image of
Islamic values and traditions as retrogressive. If our mutrafin do not
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reform, and continue their deviation from the right path, it may not
be too late for the Muslim community to go astray and then justify
Allah subhanahii wa ta‘ald’s writ in such an eventuality:
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When We decide to destroy a town, We command the afflu-
ent among them, whereupon they commit sins in it, then

the decree (of chastisement) becomes due against them and

thereafter We destroy that town utterly.
[Bani-Isra’tl 17: 16]
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3 The Current Malaise of the Muslim
Community and its Cure’

Every social order, with whatever goal and objective, needs two basic
characteristics to establish, consolidate and make itself a success.
The first essential characteristic is that the fundamental principles
that govern a particular society must be firmly rooted in the hearts
and minds of its individual members and they must give these the
importance they deserve. Secondly, every member of the society
should individually and collectively have the necessary quality of
allegiance and ownership. This means that whoever is made its leader
must be properly respected and obeyed. The leader’s orders should
be carried out in letter and spirit; the rules and regulations made by
him be sincerely and honestly observed; and all transgressions strictly
avoided. These preconditions are inevitable for the success of any social
order. No system, be that military, civil, political, social, or religious,
can be established, maintained, or achieve its goals and objectives
without proper observance of these two essential characteristics.
Human history is a witness to the fact that no movement was
ever launched and sustained with success with a bunch of insincere,
hypocritical and disobedient followers. Let us have a look at the world
around us today. Can we think of an army that does not owe allegiance
to the state, nor follows its chief’s commands, whose soldiers refuse
to observe discipline, are reluctant to rise on the bugle for parade or
on the caution of their commander? Can anybody call such a crowd
of recruits an armed force? Can they be expected to emerge successful
on the battle front? What should we say of a state where citizens have
no respect for the law; rules and regulations are flouted freely; its
secretariat has no discipline; and functionaries do not carry out the

* Tarjuman al-Qur’an, December 1934.

www.nagoril@fathagar.org



ISSUES IN ISLAMIC SOCIETY AND STATE

orders of their superiors? Can we expect a state with such qualities
of its citizenry and officials to survive and sustain for long? We may
very well see the examples of contemporary history’s Germany and
Italy.! The world is aware of the formidable strength gained by Hitler
and Mussolini. But we should not lose sight of the factors behind
their success. As mentioned earlier these factors are: (i) commitment
to their faith and (ii) allegiance to the command. Nazis and fascist
groups would have never emerged so strong and successful had their
faith in their principles and objectives not been so firm and allegiance
to their leadership not so resolute and unflinching.

As a universal truth that knows no exception, the qualities of faith
and allegiance are the mainstay of every social order. The more the
element of faith and the sense of allegiance (iman and al-sama wal-
taah) are perfect, the stronger and more effective will be the order and
its ability to achieve its objectives. Conversely, the weaker the faith
and spirit of allegiance, the weaker will be the order and its ability to
achieve its objectives. It is absolutely impossible for a social order or
collective system to retain its vitality and sustain its growth once it
becomes infected by the malaise of hypocrisy, ideological confusion,
insolence, disobedience and indiscipline.

Let us now look at the predicament of the community that calls itself
‘Muslim’ Unfortunately, today every kind of hypocrisy and duplicity
that one may think of is found abundantly within this community. The
Muslim society now includes even those who are skeptical about the
fundamentals of their religion and freely propagate their skepticism.
Those who openly express their disgust and distaste for religion and
religiosity and prefer concepts and ideas borrowed from unbelievers
also masquerade as Muslims. We have amongst us also those who
give precedence to the rites and rituals of the jahili origin (pagan
days of the Age of Ignorance), over the injunctions of the Qurian and
the Sunnah. We have in the community the deviants who slight the
teachings of their religion just to please the anti-Islamic forces. There
are those as well who are ready even to harm major Islamic causes for

' That was the time when Germany and Italy were the rising stars of Western
Europe - Editor.
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their petty personal gains, those who care for their individual interests
more than those of their community. This is a matter of grave concern
that with the exception of a small segment of steadfast and Islamically
oriented Muslims, the majority of our community unfortunately
consists today of opportunists and religiously misguided people.

This is the situation so far as the quality of faith is concerned. Now,
let us look at the state of al-sama wal-tauh, or allegiance. One may
notice a general distaste for religion among a powerful segment of our
society today. The call for Prayer rises from the mosques, but these
people remain generally unconcerned, as if they do not know the
meaning and purpose of the call. Only a small number proceeds to
the mosque, while a good number remains engaged in their routine.
Ramadan, the month of fasting, dawns upon them, but very few care.
They continue eating and drinking in public and instead of feeling
ashamed of this flagrant violation of Islamic norms, they would
rather wish to put those to shame who observe the sanctity of the
month. Then, there are those who do keep fast, but only as a ritual
and not with any sense of obligation, or because they think it good
for health. They are also oblivious of its real significance and demands
and indulge in activities not sanctioned by Allah subhanahii wa ta‘ala
and His Prophet. Zakat and hajj are observed to even a lesser degree.
The negligence about what is halal and what is haram is also on
the rise.

The Muslim community today faces a situation of suppression and
cultural subjugation all over the world. Even in the countries where
Muslims have their own governments, they are not free of the alien
cultural, intellectual, and economic domination. They suffer from
ignorance, poverty, and backwardness. They have reached the lowest
level of moral degeneration. The qualities of trustworthiness, truth,
and sincerity of purpose, for which they were once held in the highest
esteem, have gone from them to others and these have been overtaken
by the traits of treachery, falsehood, deceit, and misconduct. They are
no more gifted with the characteristics of piety, love and fear of God
and nobility of character. They are gradually losing the sense of pride,
honour and concern for their community. They have no disciplinary
order among their ranks. Those who once lived and acted in unison
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and total harmony;, find their hearts divided, unity shattered, and their
steps moving in different directions. They seem to have lost the ability
to jointly work for a common cause. They stand crestfallen in their
own eyes and in the eyes of others. Other nations of the world have
lost confidence in them. Their strength as a nation and community
is getting weaker and weaker and their cultural and civilizational
superiority is almost a thing of the past. In spite of a gradual increase
in the rate of literacy and in the number of graduates, postgraduates
and foreign qualified persons, as also the gradual rise of their affluent
classes, those who own palatial buildings, the latest models of cars,
and occupy positions of power and pelf are morally so weak that they
inspire no respect and awe in others and the future looks even more
bleak.

There can possibly be just two reasonable options for a person re-
garding his religion, culture, or community system. If he enters the
fold of a particular religion, culture or community, he must have full
faith and observe completely the relevant laws, rules and regulations.
Alternately, if he cannot, he should avoid entering its portals in
the first place and having done so should gracefully make an exit.
Rationally speaking, he has no third option. There can be nothing
more unreasonable for him than showing disregard to the basic
rules and regulations of a system that he claims to follow. He is not
expected to wilfully violate the law and exempt himself from its
applicability. A person suffering from such duplicity cannot avoid the
growth of hypocritical traits within himself and the expulsion from
his heart of the healthy traits of sincerity of purpose, warmth of feeling
for everything noble, and firmness of resolve for a higher objective in
life. The noble attributes of devotion, dutifulness, observance of law,
and dedication to the higher values in life can find no inroad within
his person. He will, thus, render himself incapable of being a useful
member of any social order. Whichever party or organization he joins
with such weakness and flaws of character, he will be a curse for it.
Whatever system he enters, he will make it topsy turvy; any civilization
he gets into he will be as despicable for it as germs of leprosy; and he
will deface and defame any religion he follows. It is better for such a
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turncoat to stop claiming to be a Muslim and join the group he deems
fit for himself and about which he feels sure to sincerely observe its
discipline. An unbeliever, who is faithful to the religious and cultural
norms of his community and observes them sincerely, is much better
than a ‘hypocrite Muslim, who is a ‘Muslim’ just in name.

Those were definitely at fault who sought panacea of the Muslim
community’s collective malaise in Western education, modern
culture, economic improvement and attainment of their political
goals. Those who uphold the view even today are equally wrong. By
the Almighty Lord, the Muslim society will continue to suffer from
humiliation and weakness, as is the case today, even if each and
every member of society obtains a master’s degree; becomes a PhD
or barrister; is westernized from top to toe; and secures all available
seats and positions of authority in government and local councils. The
current downward slide will continue so long as the society is infected
with the cancer of nifag (hypocrisy); has no regard for what has been
enjoined to each member as mandatory; and is given to disloyalty and
rebellion against Islam and Islamic ideals.

If we are to rise and prosper as a powerful and well-respected
community, we will have to create within ourselves, first of all, the
attributes of faith and allegiance. Without this, we will be worth
nothing, neither as individuals nor as a community. The moment we
inculcate these traits, we will then become a cohesive force capable of
living a life of dignity, holding our heads high in the comity of nations.
As a disorganized and disjointed lot, whose individual members are
sick morally and spiritually, we can never be in a position to rise and
face the well-organized and powerful nations of the world. Can a stack
of hay, howsoever huge, ever stand as a castle?

The worst enemies of Islam and Muslims are those who are busy
spreading irreligiousness and disloyalty in the community. The pres-
ence of such enemies within the Muslim Ummah’s body politic today
is more dangerous than that of unbelievers, because they are engaged
in attempts to dynamite the society from within. The hypocrites would
like the Muslims to fail in this world and the Hereafter. They are those
about whom the Qur’an forewarns:
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They wish that you should disbelieve just as they disbelieve
so that you may all be alike.
[al-Nisa’ 4: 89]

The best thing that can be done to save the community from their
mischief is that every sincere Muslim who is keen to remain firm in
his faith and social conduct must not have a relation of trust with
them: <U;ixaiisssi (Do not, therefore, take allies and close associates
from them). The eventual punishment of such double-faced agents of
un-Islam, who try to destroy the Muslim society from within, is to
wage a war against them in order to be able to regain the pristine glory
it lost due to their influence.
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4 The Rise and Fall of Nations”

The universal principle, which Allah subhanahii wa ta‘ala has laid
down in the Quran about the divine scheme of things, is that the Lord
does not inflict punishment on any community in general so long as
it is willing to mend its ways:
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And your Lord is not such as would wrongfully destroy

human habitations while their inhabitants are righteous.
[Hid 11: 117

The destruction of communities does not always mean their deci-
mation or turning their habitations upside down. One form of destruc-
tion is that the unity of a nation is shattered, its collective strength is
broken, or it is subjected to bondage, persecution and humiliation. In
light of the above principle, so long as a community continues follow-
ing the path of goodness and virtue and does not deviate into the side-
ways of vice, corruption, disobedience and rebellion, thus commit-
ting crime against itself, it is spared of destruction and Allah’s wrath.
In keeping with this universal principle, punishments inflicted on
communities have been graphically mentioned in the Quran, along
with description of specific crimes that invited the Divine Wrath on
them. The purpose of these narratives is that the people should be
forewarned about the harvest they are bound to reap of whatever they
are sowing now:

* Tarjuman al-Qur’an, April 1935.
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So We seized each for their sin. We let loose upon some a
violent tornado with showers of stones; some were overtaken
by a mighty Cry; some were caused to be swallowed up by the
earth, and some We drowned. Allah would not wrong them,
but it is they who wronged themselves.

[al-Ankabiit 29: 40]

The second aspect of this Divine Tradition is that the cause of
destruction is never individual acts of vice or corruption, but the
collective sin of a community and its social degeneration. This means
that individual failings of character and misdeeds, however great
those might be, do not invite the Divine Wrath on the community as
a whole as long as they remain in check due to the society’s collective
will of moral uprightness and virtue and the community’s state of
affairs being generally sound. On the contrary, when the lapses
spread from individuals to the nation and its religious sensitivity and
moral conduct become so perverted that there is no check on vice
and no incentive for virtue, then such a community and nation lose
justification for the Lord’s blessings and fall headlong from a status of
respect to that of disgrace and indignity. The time eventually comes
when the floodgates of the Divine Wrath are let loose to destroy the
deviant communities altogether.

The Qur'an offers us a number of examples of the catastrophes that
overtook the degenerate nations and communities of the past. The
people of Prophet Noah (peace be upon him) were destroyed when the
collective malaise of their faith and deeds reached the ultimate limits of
incorrigibility. It was then that the Prophet of God begged the Almighty:
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Noah said: ‘My Lord, do not leave out of these unbelievers
even a single dweller on earth, for certainly if You should
leave them (alive) they will mislead Your servants, and will

beget none but sinners and utter unbelievers.
[Nih 71: 26-27)

The People of ‘Ad were similarly destroyed when socially they became
so perverse that their most corrupt rose to positions of eminence and
leadership and their noblest ones were treated like outlaws:
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Such were ‘Ad. They repudiated the Signs of their Lord,
disobeyed His Messengers, and followed the bidding of
every tyrannical enemy of the Truth. They were pursued

by a curse in this world, and so will they be on the Day of
Judgement. Lo, ‘Ad disbelieved in the Lord. Lo, ruined are

‘Ad, the people of Hud.
[Hud 11: 59-60]

The People of Lot were destroyed when they became morally so
low and depraved that they lost entirely their sense of decency and
their clubs and public places turned into places of debauchery and

homosexuality:
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We sent Lot and he said to his people: ‘You commit the
abomination that none in the world ever committed before
you. What? Do you go to men (to satisfy your lust), engage in
highway robbery, and commit evil deeds in your gatherings?’

[al-Ankabiit 29: 28-29]

The punishment came to Midianites when the community became
totally immersed in dishonesty, fraudulent handling of their trade
and commerce and absence of faith. Manipulation of weights and
measures was not just a common practice, any effort for reform was
taken as interference in their personal matters and an affront to their
integrity, which they knew they lacked so much:
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My people! Give full measure and weight with justice, do not
diminish the goods of others, and do not go about creating
corruption in the land. ... They said: ‘O Shu'ayb! We do not
understand much of what you say. Indeed we see you weak
in our midst. Were it not for your kinsmen, we would surely
have stoned you for you have no strength to overpower us.
Shuayb said: ‘My people, are my kinsmen mightier with you
than Allah that you (hold the kinsmen in awe while) you
cast Allah behind your back? Surely my Lord encompasses
all that you do’

[Hid 11: 85 and 91-92]
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Orders came from the Lord to punish the Israelites and inflict
upon them disgrace, dispersal and divine curse when they collectively
became prone to vice, cruelty and violation of the Divine Law. Their
leaders compromised on principles and there remained among them
not a single group of well-meaning people who could stand up to the
rampant vice and declare it wrong and call the people to the divine
path of virtue:
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You will see many of them hastening towards sin and trans-
gression and devouring unlawful earnings. Evil indeed is
what they do. Why is it that their scholars and jurists do not

forbid them from sinful utterances and devouring unlawful

earnings? Indeed they have been contriving evil.
[al-Ma’idah 5: 62-63]
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Those of the Children of Israel who took to unbelief have been
cursed by the tongue of David and Jesus, the son of Mary,
for they rebelled and exceeded the bounds of right. They did
not forbid each other from committing the abominable deeds

they committed. Evil indeed was what they did.
[al-Ma’idah 5: 78-79]

Explaining the above ayah, Sayyiduna Rasul Allah (peace be upon
him) said:
‘As vice started spreading among the Children of Isr@’il,

a person on seeing his brother doing wrong checked him
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in the beginning and told him to be afraid of God. Sub-
sequently, however, he socialized with the same person
and in spite of seeing him indulge in vice did not dissoci-
ate with him or stop eating and drinking with him. When
things came to pass, the diminishing number of their good
people became influenced by the ever-growing number of
bad and Allah turned all of them into one lot. They were
then cursed through their Prophets David and Jesus son
of Mary’

The narrator of the Hadith, Abii ‘Ubaydah ibn ‘Abd Allah
ibn Mas‘Qd, reported that after saying this the Messenger
of Allah got up from his reclining posture and forewarned:
‘By the One to Whom I owe my life, the same fate may
befall you until you hold the wrongdoer by the hand and
lead him to the right track

The case of moral and social corruption is like that of an epidemic.
The virus attacks in the beginning a few morally weak ones in society.
If the overall environment is good, the hygienic conditions are sound,
adequate arrangements are in place for the disposal and removal of
pollutants and the infected persons are treated timely, the disease does
not spread to become an epidemic and the people in general remain
safe from its adverse effects. If, however, the physician is indifferent,
the department of health and hygiene lax in its duty, and those in
charge of cleanliness are tolerant to filth and dirt, then the harmful
bacteria is bound to gradually affect the air and water making the
whole environment injurious for health and conducive for disease.
Eventually, when the whole population is left with nothing clean, from
air, water and food to dress and home, it then becomes impossible
even for the strongest among the people to save themselves from the
epidemic’s attack. The physicians and those responsible for public
health and hygiene then also fall prey to the disease. When the situation

! Jami‘ Al-Tirmidhi, Nos 3047 and 3048; Sunan Abu Dawiid (Bab al-Amr wal
Nahy) and Sunan Ibn Majah (Bab al-Amr bil Ma'riif wal-Nahy anil Munkar).
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becomes so grave, then even those individuals or groups who try to
keep at least themselves safe by observing the prescribed measures of
health and hygiene cannot remain immune to the killer virus because
they have no cure for the poison in the air, filth in water, pollution of
soil and degeneration of food.

The same example can be applied to the incidents of corruption
of social conduct, moral degeneration and spiritual waywardness.
The ‘ulama’ are like the physicians of the community, while rulers
and those who wield positions of power and authority are like those
responsible for the society’s health and hygiene. The community’s
spiritual dynamism and collective moral uprightness are the vital
elements essential for its healthy growth. The social environment
occupies the same position as that of air, water, food, clothing and
shelter, while from the point of view of spiritualism and morality,
enjoining good and forbidding evil occupies the same place in a
community’s life as that held by timely measures for health and
hygiene. When the ulama’ and those at the helm of affairs give up
their basic obligation of enjoining good and forbidding evil and
instead are tolerant towards the forces of evil, the community’s
moral and spiritual health starts worsening. Moral waywardness and
misconduct then spread among community members, their sense of
spiritual integrity becomes weak and the whole social environment
gets polluted and unfit for the healthy values of life and is better suited
for the growth of the germs of corruption and vice. People become
scared of everything good and are attracted to everything bad.
There is then a reversal of moral values: the good becomes bad and
the bad good. Depravity and misconduct then prosper by leaps and
bounds and the soil, the air and water refuse to nurture the seedlings
of goodness and virtue because the elements are then engaged
entirely in the service and sustenance of vice. When a community
reaches that level of perversion, it becomes most befitting for God’s
punishment. A massive doom thus strikes it, which spares none, not
even those cloistered in a monastery worshipping God day in and
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day out. This is the mischief of which the Qur'an has forewarned the
believers thus:
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And guard against the mischief that will bring punishment
not only to the wrongdoers among you. Know well that Allah

is severe in punishment.
(al-Anfal 8: 25]

In his commentary on the ayah, ‘Abd Allah ibn ‘Abbas, the eminent
Companion and Commentator of the Qur’an, said: ‘What Allah sub-
hanahii wa ta‘ald is pleased to impress upon us here is that we should
not let the vice stand in our way, because if we become lax and let it
spread, we will then be liable as a community to His general chastise-
ment, which will spare neither the good nor the bad amongst us. This
was explained further in the following Hadith: ‘When the people see the
wrongdoer [engaged in his oppressive acts] but do not rise to hold him
by his hand, Allah is likely to spread the chastisement among them.?

The best way to maintain moral and spiritual health of the
community is to preserve its spiritual dynamism and sense of moral
uprightness. For this the comprehensive term of hayd’ or ‘self-
decorum’ was used by Sayyiduna Rasiil Allah (peace be upon him).
The oft-quoted Hadith tells us: oLa,¥i ;e iad $Est (‘Self-decorum is
[an integral] part of faith’). When asked if this attribute was a ‘part
of religiosity’, the Prophet (peace be upon him) stressed: ‘No, it is the
religiosity itself

To further elaborate the Religion of Truth’s noble social attribute
of hayd’, we may say that it means ‘natural aversion to vice and sin’ A
person endowed with this quality will not just detest from the inner

* Sunan Abit Dawid, No. 122/4 (chapter on Al-Amr wal-Nahy); Jami‘ Al-
Tirmidhi (chapters 12 and 17).
* Sahih Muslim, chapter 1, Nos 13 and 15.
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most core of his heart everything bad and sinful and refrain from
indulging in such acts, he cannot even tolerate these in others. He
can hardly compromise with tyranny and sin. On seeing vice being
committed, his sense of spiritual uprightness will revolt and he will
try to stop it either by the use of his individual or collective strength
or through the word of his mouth, or he will at least become restless
with a burning urge to rectify and reform the situation. The Prophetic
Tradition impresses upon us in this respect:
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Whoever amongst you sees any wrong being committed,
he should use his hand [individual and collective strength]
to rectify it; if he cannot, then use his tongue; and if unable
to do even that, he should then condemn it at heart, and

this is the weakest degree of faith.*

So long as individual members of the Muslim society are generally
endowed with this quality, Islam as a way of life (din) is safe and its
moral standards remain intact. The reason is that in such a society
every individual is counsel for his fellow being. There is, thus, hardly
any room for moral or social corruption to find inroads.

The Quran seeks to establish a model society in which each
individual can perform his assigned role purely according to the
dictates of his conscience. In a truly Muslim society each individual
is inspired by his natural inclination of self-respect, decency and
decorum. He remains a divine disciplinarian without being paid for it
by the government or any outside source:
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4 Sahih Muslim, chapter 20; Jami‘ Al-Tirmidhi, chapter 12; Sunan Abii Dawid,
chapter 17.
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And it is thus that We appointed you to be the community

of the middle way* so that you might be witnesses to all

mankind and the Messenger might be a witness to you.
[al-Bagarah 2: 143}

The Muslims as a community have therefore been reminded
repeatedly that to enjoin the good and forbid the evil is their primary
obligation and characteristic, which must be reflected in each and
every male and female member of the Islamic society:
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You are now the best nation brought forth for mankind. You
enjoin what is right and forbid what is wrong and believe in
Allah.
[Al ‘Imran 3:110]
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> “The Arabic expression which we have translated as “the community of the
middle way” is too rich in meaning to find an adequate equivalent in any other
language. It signiftes that distinguished group of people who follow the path of
justice and equity, of balance and moderation, a group which occupies a central
position among the nations of the world so that its relationship with all is based
onrighteousnessand justiceand none receives its support in wrong and injustice. ...
[According to the ayah], when the whole of mankind is called to account, the
Prophet (peace be upon him) as God’s representative will stand witness to the
fact that he had communicated to the Muslims and had put into practice the
teachings which expound sound belief, righteous conduct and a balanced system
of life which he had received from on high. The Muslims, acting on behalf of the
Prophet (peace be upon him), after the latter’s return to God’s mercy, will be asked
to bear the same witness before the rest of mankind, confirming that they had
spared no effort in either communicating to mankind what the Prophet (peace
be upon him) had communicated to them, or in exemplifying in their own lives
what the Prophet (peace be upon him) by his own conduct, had translated into
actual practice’ (Towards Understanding The Qur'dn, abridged version of Sayyid
Mawdidi’s Tafhim, nos 44 and 45, p. 40).
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The Believers, both men and women, are allies of one anoth-
er. They enjoin good, forbid evil, establish Prayer, pay zakat,
and obey Allah and His Messenger. Surely, Allah will show
mercy to them. Allah is All-Mighty, All-Wise.

[al-Tawbah 9: 71]
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who enjoin what is good and forbid what is evil, and who
keep the limits set by Allah. Announce glad tidings to such
.believers

lal-Tawbah 9: 112]
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(Allah will certainly help) those who, were We to bestow
authority on them in the land, will establish Prayers, render
zakat, enjoin good, and forbid evil.

[al-Hajj 22: 41)

If the believers, individually and collectively, retain this character-
istic, they will have nothing to worry about their social health and
hygiene. They will not only keep themselves and their hearts and homes
clean, but will remain equally mindful of the health and hygiene of their
entire environment and ensure that it remains clean from everything
unhealthy. A community of this character will obviously enjoy the best
of health and happiness in an atmosphere free from all pollutants. As
for some rare cases of sickness or sickly disposition, the affected person
will be cured in a timely manner and such individual cases will have no
danger of spreading as an epidemic to others in the community.

However, if the Muslim community does not rise up to the desired
level, it is duty-bound by the dictates of its din to have within its
ranks a cadre of people that performs this service and cleans the
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people’s faith, manners and morals from all impurities and infections.
This is essential to safeguard the spiritual and moral health of the
society:
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And from amongst you there must be a party who will call
people to all that is good and will enjoin the doing of all that
is right and will forbid the doing of all that is wrong. It is they

who will attain true success.
[Al ‘Imran 3: 104]

This is the party of the religious scholars and those holding
positions of responsibility in the Muslim society. Their preoccupation
with the task of enjoining good and forbidding evil is as essential as
the effective involvement of the department of public health in its
assigned task. In case they are negligent in the discharge of their duty,
and no responsible group is left in society to invite the people to all
that is good, enjoin them what is right and forbid what is wrong, its
spiritual and moral demise then becomes certain; the way a population
unmindful of its health and hygiene naturally faces decay. The nations
of the past faced their eventual doom for the same reason. They were
left with no men of such character who could prevent them from
committing wrong and keep them on the right track:
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Why were there no righteous persons among the generations
that passed away before you who would forbid others from
causing corruption on earth? And if such were there, they
were only a few whom We had saved from those generations,
or else the wrongdoers kept pursuing the ease and comfort
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which had been conferred upon them, thus losing themselves
in sinfulness.
[Hiid 11: 116]
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Why is it that their scholars and jurists do not forbid them
from sinful utterances and devouring unlawful earnings?
Indeed they have been contriving evil.

[al-Ma’idah 5: 63]

The scholars of Islamic sciences and spiritualists (‘ulamd’ and
masha’ikh), and all those holding positions of responsibility in Muslim
society, are accountable not just for their own actions as individuals.
They are at the same time responsible for what their community does.
One can thus imagine the ‘reward’ in store on the Day of Reckoning for
the luxury-loving and pleasure-seeking oppressive rulers of the Muslim
community and their coterie of sycophants, especially from amongst
the ‘ulama and masha’ikh. As for those who are content to offer prayers
and worship the Lord in their luxurious mansions and khdnqah
(monasteries), they too cannot escape the brunt of accountability. At
a time when corruption and misconduct are hitting the community
hard like tidal waves, they are hardly expected to sit pretty in their cozy
comfort. It is their religious duty to come forward and use whatever
strength and authority Allah subhanahii wa ta'ald has bestowed upon
them to meet the challenge. They may not be responsible to stop the
storm, but are definitely accountable for failing to use the power at
their command to check its adverse impact. If they do not rise up to
discharge their responsibility, their individual act of worship and piety
will not absolve them of the accountability of the Day of Judgement.
You can never condone the official responsible for public health if he
remains busy looking after himself and his family at a time when the
whole city is faced with a deadly epidemic devouring thousands upon
thousands of people. One may not object to an ordinary citizen if he
shows sign of apathy, but an official of the department of health will be
held accountable for his criminal negligence.
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5 Idealism and Practical Wisdom in Islam”

[A learned reader of Tarjuman al-Quran misconstrued an earlier
writing of Sayyid Mawdudi that he was in favour of sacrificing even
the fundamentals of Islam for the sake of striking a balance between
an idealistic and a pragmatic approach, and that to him matters of
immediate religious concern and interest enjoyed precedence over the
fundamental principles of Islam. The reader’s query may be summed
up as follows - Editor.]

‘In support of your premise you offered in your article an example
from the Prophetic Tradition and said: “One of the basic principles
of Islam was to do away with all ethnic and tribal distinctions and
provide equal rights to every member of the Muslim society who had
opted to join it” ... But when the question arose of governance of the
Islamlc State, the Messenger of Allah (peace be upon him) counseled:
“ o }0 o2 -wS“” (“The rulers are to be from among the Quraysh”). You
)ustlﬁed this exception in favour of the Quraysh as follows: “The
situation prevailing in Arabia then was such that a non-Arab, even a
non-Quraysh, caliph could not have succeeded in properly exercising
his authority after the Prophet. This is why the Prophet of God
advised his worthy Companions against following in this matter the
otherwise universally acclaimed Islamic principle of equality, because
in the case of a setback to the Islamic order in Arabia itself following
the Prophet’s departure, who would have stood up to hold the banner
of Religion aloft? This proves that to insist on such a strict observance
of a certain principle even at the cost of greater Islamic objectives is
contrary not only to the dictates of a pragmatic approach but also to
those of religious idealism”. Then, you added: “But the same stance

* Tarjuman al-Qur’an, May 1958.
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may not be correct in respect of each and every principle fundamental
to Islam. We find no evidence from the life of the Prophet (peace be
upon him) of any flexibility in respect of the fundamentals which form
the basis of religion, like tawhid (Oneness and Uniqueness of God),
Risalah (Prophethood of Sayyidund Muhammad [peace be upon him]
as the Last of God’s Prophets), etc. No flexibility is ever possible in
such matters under any circumstances.”

Some people have drawn certain conclusions from your views as
quoted above, on the basis of which they raise a number of objections.
They say that according to your formulations, the Prophet (peace be
upon him) launched the movement to establish the Islamic system for
which he enunciated certain principles. Of these, some were concerned
with the fundamentals of faith and those were inviolable and could
never be compromised. But alongside these there were some which
could be relaxed in exceptional cases, such as the principle of equality
among Arabs and non-Arab Muslims in rights and obligations, the
right of personal freedom, security of life and property, etc. According
to you, this second category of principles could be relaxed in the event
of their clash with the Islamic state’s strategy for the supremacy of the
Islamic order. Your detractors believe that you have, thus, opened the
doors for the relaxation of Islamic principles that may appear to be in
conflict with the objectives of the Islamic movement. There are similar
other reservations about your views and writings on the Islamic
system. We would be grateful for elucidation of your viewpoint to
remove such misgivings.

o=

I am aware of such interpolations into my writings. Yet I have been
patient with these as I have been earlier with the plethora of edicts,
advertisements, articles and journals issued from time to time to
malign me and distort my writings and views. Whatever little span
of life and power of speech and pen, graciously granted to me by the
Almighty, I would like them to be gainfully used in the service of
Islam in this world and to be a reparation of my sins in the Hereafter. I
am not willing to waste this little time and energy in futile arguments,
which are of no avail except for bringing a bad name to the Religion
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and men of religion. In the paragraphs that follow I intend not to
make those distortions the subject of my discourse but to clarify the
misgivings that might have, thus, arisen in the minds of some sincere
seekers of knowledge.

Let me begin with the following premise, which you have quoted
from my article: “... to insist on such a strict observance of a certain
principle even at the cost of greater Islamic objectives is contrary
not only to the dictates of a pragmatic approach, but also to those
of religious idealism. Nobody who cares to reflect on the sentence,
without bias or preconception, would fail to correctly understand
my intent. What I mean to say is that in theory at least everything
correct is to be observed and implemented and anything wrong has
to be given up and eliminated. Practically, however, one is often faced
during life’s day-to-day tussle between the right and the wrong, with
a situation where if one insists on a little goodness he loses the larger
one, and if one gives up a smaller evil he may end up with a greater
one. The reason, therefore, demands that a thing of more worth
should not be bartered away for a thing of lesser worth. According
to the Divine Law, a laudable strategy would be to tolerate the lesser
evil in order to avoid the larger evil and that the ultimate good should
not be sacrificed for the sake of the lesser good. I do not wish to make
reason the sole criterion where someone may feel free to opt out of
Islamic rules, regulations and injunctions on the pretext of practical
requirements. It is, in fact, evident from the very sentence quoted
above that I believe in an approach that determines in light of the
standards set by the Shariah itself what has to be sacrificed, where, to
what extent and for what sake.

5.1. Balance between pragmatism and idealism in light of the
Qur’an and the Sunnah
Now, let us see if all this is a concoction on my part, or whether the
Islamic Shariah itself has set such a precedent, i.e. is there a rule
according to which a thing of lesser worth can be sacrificed for the
sake of a thing of greater worth? Indeed, when we examine this, we
find examples in the Qur'an, Ahadith, the conventions of Sayyiduna
Rasul Allah’s illustrious Companions, the views of eminent jurists
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(fuqaha’) and muhaddithin. Let me quote in the paragraphs that
follow just a few instances in this respect.

i

There is nothing as important in Islam as one’s reaffirmation
of faith in tawhid. This is the first requirement of faith in the
Religion of Truth and the faith’'s prime demand from a believer.
Theoretically speaking, there should be no room for any flexibility
in this respect. The believer is expected to be firm and unwavering
in his faith even at the cost of his life. But the Book of God permits
a person, who is under duress and caught in a situation of life and
death, to save his life by uttering words of apostasy, provided he
remains firm in his faith at heart:

@»’.;’ i.»\ié;ﬂ;,«‘»\ o »«l-»’ MJ&!L oy
Except for those who were forced to engage in infidelity to
Allah after believing the while their hearts remained firmly
convinced of their belief, the ones whose hearts willingly
embraced disbelief shall incur Allahs wrath and a mighty

chastisement lies in store for them.
[al-Nahl 16: 106]

It may not be a position of resolve but one of option. The fact,
however, remains that this option has been given by no less
an authority than the All-Merciful Lord Himself. Hence, it is
confirmed in the eyes of the Shariah that a believer life is costlier
than his reaffirmation of faith and if one is faced with a situation
where he has to decide between saving his life and the declaration
of his faith, he is permitted to sacrifice the latter for the former.
But is it also permissible for someone seeking to save his life to
preach apostasy, kill a believer, or spy for those who are averse
to an Islamic government? The reply is definitely in the negative,
because such actions entail the sacrifice of things much more
costly than one’s life, which the Shariah can never allow under
any circumstances.
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ISSUES IN ISLAMIC SOCIETY AND STATE

Islam prohibits wine, pork, carrion and the flesh of animals
slaughtered in the name of idols. It similarly firmly prohibits
fornication, burglary, robbery and murder. The Shariah opens
up the door under compulsion for someone to save his life
in case of the first category of prohibited items only. Under
no circumstances, however, does it allow the violation of the
sanctity of somebody else’s life or property. One can drink wine
or eat carrion, pork or flesh of animals slaughtered in the name
of a deity other than God if he is left with no option but to do
so to save his life. But he is not permitted, even at the cost of his
life, to rape a woman, kill an innocent person, or rob someone of
his property, because these evils are greater than the risk to one’s
own life.

To be upright and truthful is among the most important
principles of Islam, while it regards falsehood and telling lies as
the greatest of evils. There are, nevertheless, some compulsions
of practical life in which the telling of lies is not only permitted
but in certain situations even obligatory. It is permitted, for
example, as a strategy to discreetly suppress the truth and tell
a lie in the interest of repairing strained relations, especially
between a husband and wife. During war, if a Muslim warrior
is caught by the enemy forces, he is not just permitted, but is
rather duty-bound not to reveal the truth and, instead, provide
wrong information to the enemy. Protection of the Islamic
armed forces’ strategic interests is obligatory and in this regard
a Muslim warrior may have recourse to falsehood and untruth.
Similarly, if a criminal or tyrant seeks to kill an innocent person
and that person has taken refuge somewhere, it is not only a sin
to disclose his whereabouts but is obligatory to save his life by
giving wrong information.

The Shariah injunctions in respect of the cases mentioned
above may be gleaned through the following Prophetic
Traditions:
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Umme Kulthiim, bint ‘Ugbah ibn Mu‘ayt, narrated from
the Prophet of Allah the saying that ‘a liar is not the one
who tries to conciliate between the people and for this
he takes a good stance. Imam Muslim in his narration
added the following: ‘Umme Kulthdim said that she
heard the Prophet (peace be upon him) allowing no
licence to the people in what they speak, except in three

things: those concerning war, conciliation between the
people and matters relating to a man and his wife.’
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Asmai’ bint Yazid narrated from the Prophet (peace be
upon him) that: ‘speaking a lie is not permissible except
in three things: a man speaking to his [estranged] wife
to please her; making an incorrect statement in war; and
to tell a lie for conciliation between people.”

According to the famous Hadith, which Imam Bukhari
narrated from Muhammad ibn Maslamah, when ibn Muslamah
was assigned to kill the Jewish Conspirator, Kaab ibn Ashraf
[for his virulent conspiracies against the Prophet and the Islamic

! Mishkat al-Masabih, Nos 4809/5, vol. 2; Sahth Bukhdri and Sahih Muslim.
2 Mishkat, Nos 4810/6, vol. 2; Masnad Imam Ahmad and Jami* al-Tirmidhi.
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State of Madinah], he sought the Prophet’s permission to use a
deceitful tactic if the situation so demanded, and he was granted
permission.

According to another Tradition, narrated by Imam Ahmad,
Nasa’i, Hakim and Ibn Hibban, Hajjaj ibn ‘Allat sought permis-
sion to discretely use some pretext for retrieving his wealth from
the clutches of the Makkans during the Khaybar expedition and
the Prophet allowed him to do so.

The fugaha’ and muhaddithin have deduced from these
precedents the following points:

¢ According to Ibn Hajar, Muslim scholars agree about the
permissibility of telling a lie in certain emergencies. For
instance, if a tyrant wants to kill someone who is hiding
at somebody else’s place, the latter can deny that person’s
presence there to save his life. For this, he may even swear
by God and will not be a sinner.
Ibn Qayyim drew the following conclusion: ‘This confirms
that if a person lies about himself or someone else, it is
permissible so long as his lie does not adversely affect a
third person, and he rightly gets what is due to him through
that lie/

¢ Imam al-Nawawl, drawing conclusions from the Prophetic
Traditions on the subject, said in Riyad al-Salihin: ‘If a good
objective can be achieved without lying, it is forbidden to
use a lie for that. If it cannot be attained except through a
lie, then using a lie becomes permissible. If the achievement
of a particular objective is mubah (permitted), the lie too
as a means is permitted. But in case the achievement of a
particular objective is obligatory then the use of a lie also
becomes obligatory’

Thus the guiding principle that emerges is as follows:
Universally, the truth is a great value and the lie a confirmed
evil. From an ethical point of view, the former must be the
hallmark of our social existence as Muslims and the latter must
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be discarded and absolutely avoided. Yet in situations where
one is compelled to choose between something of higher worth
morally and another of relatively less, one has to opt for the
former and leave the latter even though the latter may be based
absolutely on truth.

iv.  Islam has disallowed probing into someone else’s private life. It
does not permit backbiting, slander and calumny and a person
guilty of such social evils is castigated as one who eats the flesh
of his own dead brother. However, we know that our learned
scholars of Prophetic Traditions developed a unique science®
called Jiz 31 2i (Profiles of the Narrators of Hadith), wherein
they ripped open everything concerning the private and
personal sides of the lives of each and every ravi (Narrator of
Hadith). Accordingly, they categorized them into various classes
to establish the level of authenticity of their narration. Under
normal circumstances, such a sifting of somebody else’s personal
life would have been unlawful under the definition of back-
biting and slander (ghibah). The reason for permitting this in the
context of Prophetic Traditions was to ensure the authenticity
of the most valuable material being transmitted and to make
the veracity of transmission as foolproof as humanly possible. A
research work of this magnitude would not have been possible

3 As a science, Fann Asma’ al-Rijal (the science of the Profiles of Narrators of
Prophetic Traditions) is yet another gift of the Muslim intellectuals and scholars
to humanity. It is also a miracle of the person of Sayyidna Rasiil Allah (peace
be upon him). In a world where the lives of great men of religion, including the
much hallowed founders of Christianity, Judaism, Buddhism, and Brahmanism,
are all shrouded in mystery, it goes to the credit of Islam and Islamic scholars that
everything concerning the Messenger of Allah (peace be upon him) is available to
mankind even today and till eternity in a completely recorded and scientifically
documented form. This record does not concern only those associated with the
Prophet, including his illustrious caliphs and family members, but the galaxy of
Sahabah, Tabi‘Gn and Tabi‘a al-Tabi‘in, covering a period extending to over two
centuries. The science of Asma’ al-Rijal profiles over 140,000 individuals in the
chain of narration of the Prophetic Traditions. The data has been compiled and
printed in volumes that serve as a treasure-house of knowledge and part of the
great Islamic legacy to mankind - Editor.
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without such an immaculate process and consequently the
Ummah in particular and the world in general would have been
deprived access to the pearls of wisdom and the golden treasury
of knowledge, now available to humanity in such abundance.
Such a probing, otherwise absolutely forbidden, was therefore
not only desirable but obligatory in respect of ruwat or narrators
of ahadith due only to the nobility of the objective.

Similarly, in our day-to-day trade deals, marriage contracts,
etc., it is not a sin but obligatory to disclose the wrong side of
the merchandise or of a person or family whom we thoroughly
know and about whom we are consulted. This is obligatory
because of the nobility of the objective that is to save a person or
parents of a girl from falling into a trap and ruining his or her
career or even life.

It is totally forbidden, according to clear Islamic injunctions, to
bare any part of a woman’s body by a ghayr mahram or a person
not bound in the marriage bond. Yet the female spy arrested by
Hadrat ‘Ali was threatened that unless she produced the letter
she was carrying from Hatib ibn Abi Baltaah to inform the
Makkans about the Prophet’s planned expedition to the city she
would be subjected to that process (see Zad al-Ma‘ad, vol. 2,
p. 239). Ibn Qayyim deduced from this incident that a woman
can be subjected to a body search if the supreme interest of the
Islamic State so demands.

The significance of salah in the Islamic system of worship hardly
needs to be over-emphasized. Yet it is also historically correct
that when the Prophet was with Bani ‘Amr ibn ‘Awf to resolve
a dispute and conciliate among them, Prayer time was due and
sensing a delay Hadrat Abu Bakr went ahead to lead it. The
Prophet joined the congregation later.

To reject the wrong is among the most important duties of the
believer and the injunctions of the Qur'an and the Sunnah in this
regard are explicit. But when to right a wrong means to fall into
greater wrong, no hasty action is recommended. This is why the
Prophet did not approve staging a revolt against a ruler, though
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profligate and morally depraved they may be. Imam Bukhari
narrated the following Hadith in this context:
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Ibn ‘Abbas narrated that the Prophet (peace be upon
him) said: “Whoever disapproves of something done
by his ruler, he should be patient, for whoever diso-
beys the ruler even a little will die as did those who
died during the Days of Ignorance [i.e. as rebellious
sinners]. Ibn ‘Abbas further narrated: “‘Whoever no-
tices something of his ruler which he dislikes, then he
should be patient, for whoever dissociates from the
Muslims’ collective order even a little and dies, he will
die as those who died during the Days of Ignorance.*

viii. Similarly, there are clear-cut injunctions for the enforcement of
hudid (the ultimate penal laws according to the Qur’an and the
Sunnah). Sayyiduna Rastl Allah (peace be upon him), however,
stopped enactment of the hadd of chopping a burglar’s hand
off from the wrist in times of war. (Abu Dawud) The second
caliph, Hadrat ‘Umar, issued a decree ordering suspension of
hudud punishments when Islamic forces were engaged in battle
in enemy territory. The reason was to prevent the possibility
of a culprit joining the enemy ranks in retaliation and thus
destablizing the Islamic State’s strategic position. The provision
is applicable even in times of peace. The Prophet (peace be
upon him) carried out the hadd for qadhaf (libel, defamation)
against the three sincere and dedicated Muslims, but let go

1 Sahih Bukhari; Kitab al-Fitan (chapter on Trials and Disorders), No. 9,
pp- 177-178.
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scot-free ‘Abd Allah ibn Ubayy, the Islamic State’s Ra’is al-
Munafigin (Chief of the hypocrites of Madinah). According to
Imam Ibn Qayyim, the reason for this extraordinary exemption
was that the Prophet knew that the enforcement of hadd would
adversely affect the State’s internal security. He also desired to win
that unfortunate man’s heart and through him the hearts of his
influential tribe. Consequently, we see Ibn Ubayy dying a lonely
and frustrated man’s death, with even his own son serving the
Messenger of Allah as a true believer and eminent Companion.’

It is evident from the examples quoted above that the rules and
regulations of the Islamic Shariah are not monotonous in their weight
and worth and there is always room for flexibility and an order of
precedence. The fundamental principle in this respect is that: If a
little goodness leads to a bigger evil, it is better to leave that goodness.
Similarly, one can opt for a lesser evil if this leads to a greater religious
benefit. This precept is based on the popular Arabic adage, often
mistaken as a hadith:

A3 TL oAt s 2
Whoever is caught between two evils [one lesser and the

other greater], - (with no option left but to choose between
either of the two] - one should opt for the lesser evil.

It can further be deduced from these examples that there are certain
values that carry a higher position in the Islamic legal order, which can
never be sacrificed. Similarly, there are values of lesser importance,
which under normal circumstances can never be sacrificed, but which
in exceptional situations, as already mentioned may take a back seat.
That is the import of my statements, which a section of our religious
zealots have unfortunately misconstrued. What is important is how
to maintain a balanced approach between pragmatism and idealism
under all circumstances.

5 Zad al-Ma'ad, vol. 2, p. 161.
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As for my arguments with regard to the Prophet’s observation:
oY o L2597 (The rulers are to be from among the Quraysh), this
has been dealt in depth in Tarjuman al-Qur'an’s issue of April, 1946
and needs no further elaboration. It is an established fact of Islamic
history that based on the Prophet’s observation and the precedents of
his Companions and those who followed them, the Muslim jurists and
scholars had for centuries considered the precondition of Qarashiyat
essential for a caliph. There is, therefore, no justification in raising
unwarranted questions on what I have stated in this context.

In the same context, it may be of interest also to add that during
the 1950-1951 elections Jama at-e-Islami issued a statement declaring
its policy aginst contesting elections or casting a vote in favour of any
candidate because Islam did not permit candidacy for a position of
profit. Subsequent experience, however, showed that the policy was
counter-productive and the Jamaat damaged even its sublime cause
and the arduous struggle for the establishment of the Islamic social
order in the country. A balanced approach between pragmatism and
idealism demanded that instead of causing damage to a much nobler
objective, we should not keep ourselves out of the election arena. The
Jamaat, therefore, decided to amend its erstwhile policy and while no
person from the Jamaat was allowed to offer his own candidacy for any
office, it, nonetheless, agreed to lend support to the morally upright
candidates who were in favour of the Islamic system and those closer
to it ideologically. Our detractors, who are trying to misrepresent this
policy as having been motivated by the Jamaat’s ‘lust for power, are
better advised to seek forgiveness from Allah subhanahii wa ta'ala and
review their stance.
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6 The Mischief of Schism and Religious
Intolerance”

Among the most dangerous tumults and turmoils that have surfaced
during the days of the Muslims’ socio-economic and political decline
is the scourge of intolerance and schismatic divide - to dismiss one
another as apostate, infidel, godless and accursed. The universal and
easy to understand articles of Islamic faith were subjected to hair-
splitting and unnecessary debates. Through misinterpretations and
wrong inferences so many extraneous and peripheral issues were
coined, which were self-contradictory, irrelevant and in most cases
having no relevance to the teachings of the Quran and the Sunnah.
May Allah forgive those involved in such misplaced ‘scholarships,
who attached so much importance to extraneous matters of their own
invention that they assumed almost the status of the articles of faith.
The first casualty of this sad development was the unity of the Muslim
Ummah. Thereligion that helped unify the human race and dismantled
the differences of castes, creeds, colour, ethnic and cultural barriers,
was split into dozens of sects, with each sect labelling the other as
kafir (unbeliever), fasiq (disobedient to the Lord), misguided, sinner,
etc. It was something Islam had never approved. Allah subhanahii wa
ta'ala has drawn a clear line of distinction in His Book to distinguish
between Islam and kufr. He gave nobody the right to declare on his
own that this was Islam and that was kufr. Whatever be the motive
behind this ugly phenomenon, whether narrow-mindedness, absence
of the sincerity of purpose or prevalence of spitefulness and personal
approach to things, it has caused inexplicable damage to the Muslims
as a community.

* Tarjuman al-Qur’an, May 1935.
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THE MISCHIEF OF SCHISM AND RELIGIOUS INTOLERANCE

So far as the question of someone being a believer or unbeliever
is concerned, nobody has the right to pass judgment. The matter
concerns God directly and He will decide that on the Day of
Reckoning. As for the servants of Allah, they can only decide: who is
within the borderlines drawn for Islam by the Lord and His Apostle
and who has transgressed the well-defined limits. Sayyiduna Rasil
Allah (Allah’s peace and mercy be upon him) explicitly conveyed to
the Ummah the following to define the parameters of the Religion of
Truth once and for all:
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Islam is based on five [pillars]: to bear witness that there
is no god but Allah and that Muhammad is Allah’s [Final]
Messenger; to establish Prayer [salah); give obligatory due
[zakat]; keep the Fast of Ramadan [sawm]; and perform
pilgrimage to the House of God [Hajj].!

The matter concerning Islam was not left in any way ambiguous
and vague. The Prophet (may Allah’s peace and blessings be upon
him) explained its various aspects in crystal clear terms in so many
ahadith:
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I have been ordered to fight the people [who are enemies
of Islam and the Muslims] till they bear witness that
there is no god but Allah and that Muhammad is Allah’s
Messenger; establish salah; and give zakat. When they do
that they can feel secure from me about their lives except

! Jami‘ Al-Tirmidhi, No. 2609, Book 38.
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that they have something against themselves concerning
the rights of Islam. Eventually, they are accountable before
the Lord.?

These are the parameters that govern the Islamic society. We have
been ordered to deal with all those as Muslims who are within these
well-defined boundaries. Nobody has the right to expel anyone out
of the Muslim millah (community). As for those who transgress
these limits, they are to be dealt with according to the dictates of
Islam itself. We are not entitled to evaluate and pass judgement on
something that concerns someone’s inner self. We are to go only by
how one acts and behaves. What to speak of ordinary mortals like
us, even the Prophet of God (peace be upon him) went by physical
evidence in this respect. According to a Tradition, narrated jointly by
Imam Bukhari and Imam Muslim, once Hadrat ‘Ali sent an amount of
money from Yemen to the Prophet (peace be upon him). The Prophet
distributed it in equal proportion to the four persons present. On
this, one of them interjected: ‘O Prophet of God, be afraid of God!’
On this the Mssenger of Allah said: ‘Woe unto you! Am I not the
best qualified among those on earth to fear God?’ Hadrat Khalid
ibn al-Walid, an eminent Companion, who was also present on
the occasion, sought permission to kill that man for his audacity.
Sayyiduna Rasul Allah did not approve of this and said: ‘No, he may
perhaps be performing his regular Prayers. Khalid submitted: “There
are many who perform their Prayers, but what they utter from their
tongue is not corroborated by their heart’ The Prophet’s response to
that was extremely significant:

s Jr— e w
1 have not been ordered to r1p open the peoples hearts or
tear apart their belly’?

? Al-Jami‘ Al-Sahih of Imam Bukhari, narrated by Ibn ‘Umar, No. 24, Book 26;
and Jami* Al-Tirmidhi, narrated by AbG Hurayrah, No. 2606, Book 38.
3 Sahih Bukhari and Sahih Muslim.
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Imam Malik, Imam Shafi‘i and Imam Ahmad in their compilation
narrated that once a man from Ansar (Companions from Madinah
who welcomed the emigrants), tried to confide about someone to him.
The Prophet interjected in a louder voice: ‘Doesn’t he bear witness
that there is no god but Allah?’ The man from Ansar replied: ‘Yes, O
Prophet of God, but his witness cannot be trusted’ The Prophet asked:
‘Doesn’t he bear witness that Muhammad is Allah’s Messenger?’ The
Ansari replied in the affirmative but doubted the other man' faith. The
Prophet then asked: ‘Doesn't he offer regular Prayers?” The reply was
again in the affirmative with continued expression of doubt about the
man’ integrity as Muslim. The Prophet on this catagorically observed:
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‘These are the people I have been forbidden by God to kill*

There cannot be a greater injustice, therefore, than declaring a
Muslim ‘unbeliever’ and an outcast from the community although
he reaffirms his faith in Islam and is well within the boundaries of
his religion as determined by God and his Messenger (peace be upon
him). This is an outrage more against God than His loyal subject. It
will, in fact, be like challenging the divine law that confirms him as a
believer. This is why the Prophet has strictly forbidden to pronounce
anybody kafir or fasig:
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‘Whoever calls his [Muslim] brother ‘O kafir, this pro-
nouncement is bound to revert to either of the two.®
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4 Musnad of Imam Shafi‘i and Imam Ahmad and Muwatta of Imam Malik.
5 Sahih Bukhari.
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‘When a person accuses another of disobedience to the
Lord or unbelief, while actually he is neither disobedient
nor infidel, the accusation then reverts to the accuser’®
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‘If a person curses a believer, it is as though he killed him,

and if he falsely accuses him of being infidel that too is like
killing him?”
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‘If a person calls someone infidel or an enemy of God, and

he is factually incorrect, his statement would fall back to
himself’®

Such schisms and calumny impinge not only on the rights of an
individual, but it is a public offence as well. It is an offence against the
entire Muslim community causing it great damage, and with a little
introspection we can understand why!

The fundamental difference between an Islamic social order and
an un-Islamic one is that the non-Muslim societies are based on
relationships of colour, ethnicity, language, and nationhood. As
against this, the Muslim societies are built on the foundations of faith.
In non-Muslim societies, the difference of faith and creed matters
little, because such divergence has no effect on relationships based on
ties of common nationhood, race, language or colour. They may be at
total variance inwardly, but their social fabric remains intact. In Islam,
however, it is the unity of faith and creed that welds together into a
single nation peoples of different races, castes, colour and language.
Hence, anyone who tries to sever the bonds of faith actually uses his
scissors against the divine ties which bind together into a well-knit
community those who believe in the One and Only God, the Last
of His Prophets and His Book. To call an individual or a group of

¢ Sahih Bukhari.
7 Sahih Bukhari.
8 Sahih Muslim.
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Muslims kafir does not simply mean an attack on their faith and belief,
it also means disrupting the relationship of brotherhood, love, social
contract and cooperation between the society and the individual - or
group of individuals - and that they are no more part of the Muslim
Ummah’s organic whole.

When an action like this has the sanction of the Book of God and
Tradition of the Prophet, only then it is definitely correct. In such
cases, to sever the rotten limb will mean to save the health of the whole
body. If, however, in light of the divine guidance the limb is not rotten
and has been chopped off arbitrarily, that would be absolutely cruel,
not just for the affected part but for the whole body from which it has
been severed. This is the reason why Allah subhanahii wa ta'ala and
His Messenger (peace be upon him) have especially stressed respect
for religious ties:

® ... Ly el g -1 £
and do not say to him who offers you the greeting of peace:

‘you are not a believer’.
[al-Nisa’ 4: 94]

According to a famous Hadith, once a member of the Islamic
military expedition killed someone who on encountering the Muslims
saluted them with the greeting of Islam and then also recited the
first article of faith: There is no god but Allah and Muhammad is His
Messenger. The soldier who killed him was, however, motivated by
the war discipline and took it as a tactic of deception by the enemy
fighter just to save his life. When the incident was reported to the
Prophet (peace be upon him), he became very angry and chastised
him. The fellow members of the expedition then pleaded that he did
that on security considerations, but the Messenger of Allah’s response
was very clear: $¢5 ;& £ii5 S ‘Did you rip open his heart?’

The ahadith (iuoted above leads us to the conclusion that the
believers' strength as individuals and community lies only in
strengthening their religious bond. If they have no regard for this
bond and start disrupting it on one pretext or the other, the Muslim
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Ummal’s unity is liable to be weakened. In the absence of this strong
social bond, there will remain no cohesive force to keep the banner
of Allah’s Supremacy aloft and to continue the Muslims’ mission of
goodness and godliness.’

I do not mean to say that none can be declared kafir or fasig,
not even when he is proved guilty of apostasy and openly flouts the
Islamic norms and acts, speaks or writes in flagrant violation of the
Islamic tenets. This is neither the connotation of the injunctions of
the Quran and the Sunnah, nor of what has been stated so far. The
expulsion of a believer from the Islamic fraternity is as harmful as
to include or retain an unbeliever within its fold. What needs to
be kept in view is that extreme care must be exercised in issuing a
decree against any believer the way it is imperative to be extremely
careful in issuing the decree of capital punishment against a criminal.
If a Muslim is found uttering outrageous things against Islam, we
should not at once jump to a conclusion but let him have the benefit
of the doubt. Instead of an instant decision, we should adopt a more
compassionate attitude and try to remove the misgivings or wrong
notions he has nurtured due to his ignorance about Islam and Islamic
teachings. If he persists in his anti-Islamic posture, we should revert
to the Book of God and the Sunnah of the Prophet for a clear-cut
stand against his transgressions. When his words or deeds do not
precisely contravene the prescribed norms and there is a room for
reinterpretation and elaboration of what he says, he cannot be
declared kafir. He can at best be called misguided and having gone
astray, and that too in context of that particular case and not for his
conduct in general. In the case, however, that his conduct directly

® The mannerism taught by Sayyidna Rasul Allah (peace be upon him) lends
so much strength to the Islamic bond that as Muslims we must be proud of it
and always keen to preserve the sanctity of this bond. The Messenger of Allah
(Allah’s peace and blessings be upon him) said: % 33 5,24 e S, Verbally
abusing a Muslim is disobedience of the Lord and fighting him is unbelief? (No.
2635, narrated by Imam Tirmidhi from ‘Abd Allah ibn Mas‘ad — also narrated by
Imam Bukhari and Muslim)

In another hadith, the Prophet (peace be upon him) said: J&5 335 i3t 5B 55
‘... whoever accuses a believer of unbelief is like he has killed him’ (No. 2636,
Imam Tirmidhi from Thabit ibn al-Dahhak) - Editor.
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contravenes the Islamic injunctions, and knowing this fully well he
openly sticks to his anti-Quran and anti-Sunnah posture and there
is no room either for any explanation or reinterpretation, only then
can an edict be issued declaring him disobedient to the Lord (fasig)
or an apostate and infidel (kafir) as the case may be. There can be no
uniformity in crimes or among criminals. Justice, therefore, demands
that difference in the level and category of crime and criminals must
be kept in view while deciding the punishment. Uniform treatment in
such cases cannot be but injustice.

As stated in the beginning, there is an internal side of Islam and
kufr and an external one. The internal and hidden side concerns one’s
conviction (firmness of one’s faith) and intentions (one’s niyah), while
the external one concerns his words and actions. We can assess one’s
emotions and feelings by what one says or does. We can to some
extent guess about a person’s inner self from the words he utters and
the way he acts. But this is just guesswork, on the basis of which no
ultimate judgment can be passed about his faith. More appropriately,
therefore, the matter concerning one’s faith will have to be left to the
All-Knowing Lord, who alone knows with certainty the exact level
and degree of iman within a person’s heart:

38 k5 Aot o Jo A Bl 853
Surely your Lord fully knows those who have strayed away
from His Path and He also fully knows those who are rightly
guided.

[al-Najm 53: 30]

We can form an opinion about who is a Muslim and who is not on
the basis of what one says or does. It is quite possible that a person, who
out of sheer ignorance is indulging in idle talk and even blasphemy,
may be a true and faithful believer and in his heart of hearts deeply in
love with God and His Prophet. In the same way, it is equally possible
that a person forcefully displaying his faith in God and observing
the injunctions of the Shariah in letter and spirit may in fact be a
hypocrite involved only in a fagade of piety. It is, therefore, imperative
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that while passing judgment about someone’s faith or faithlessness
on the basis of apparent features, one must be extremely careful and
afraid of God’s displeasure.

Human beings differ from one another on the basis of their
temperaments, physical contours and intellectual prowess. Some
are extremely simple and accept plain facts at their face value. They
have neither the ability nor do they bother to learn the details and
intricacies of things they have accepted. On the other hand, there
are those who are more reflective and are never satisfied by a general
purview of things. They are on the lookout for details and if none
are available they use their imagination to create some. Then those
with the reflective frame of mind also differ from one another in
their intellectual capabilities and approach to life. Some of them have
a skeptical frame of mind, while others are firm in their conviction.
Some people are fond of material and more perceptible things and
some of intellectual and rational ones; some are pragmatists and some
given to the realm of idealism and imagination. In short, there are so
many ways of thinking and perception that the human mind adopts
according to its temperament and disposition. No ordinary mortal
is capable of changing another person’s disposition, tendencies and
frame of mind, and similarly no one has the right to demand others to
mould their disposition, tendencies, and mind-set according to one’s
own as though one was a perfect model for others.

Who else other than the Lord Himself, Who sent Islam for the
guidance of mankind, is capable of knowing best the differences of
human nature and temperaments? Who else can be the most caring
for humans? This is the reason why Allah subhanahii wa ta‘ala has
laid down the foundations of the Religion of Truth on such simple and
universal teachings and injunctions, so that everyone - ranging from
the rural folk with a low IQ to a highly sophisticated intellectual and
seeker of truth of the modern urban society - can comprehend and
follow them. The simplicity, comprehensiveness and universality of
these teachings are the hallmark of Islam as the global and eternal faith.
For a man with a simple frame of mind it is sufficient to understand
and believe that God is One and Muhammad (Allah’s peace be upon
him) is His Messenger; the Quran is the Book of the Lord; and we
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are all accountable to Him on the Day of Judgment for all that we do
in this life. To a person of greater intellectual calibre, this brief Article
of the Islamic Faith has so much depth and profundity of meaning
that he can go as deep as he can in his earnest quest for truth. He can
spend his life-time exploring the vast vistas of knowledge and wisdom
without ever feeling as if he has reached the end of the road and can
go no further.

Then, a thinking mind is free to follow for his intellectual pursuits
a path of his choice, provided he moves within the well-defined
parameters drawn by the Quran and the Sunnah between Islam and
kufr. So long as he does not transgress those limits, everything that he
says or does will be treated as lawful, even if we differ from him on
peripheral matters. For example, the principal point regarding faith
in Allah is to firmly believe that the Creator of the universe and its
Sustainer is the One and Only God and He alone is worthy of being
worshipped. This is a simple and self-evident truth, easy even for a
man of common intelligence to comprehend and follow, while a more
reflective and intellectual type may like to go deeper and explore new
vistas and dimensions of this universal truth. It may, however, be quite
difficult that someone with a certain frame of mind and temperament
may follow the same course in his quest to know more about the Lord
as taken by another person of a different disposition and intellectual
background. There is no harm in this divergence so long as every
seeker of truth firmly believes in the fundamentals of faith. Each one
of them is then Muslim, in spite of their divergence of intellectual
approach in minor details and lapses, if any.

Similarly, there are facts of a fundamental nature concerning Islam,
like revelation, Prophethood, angels and the Day of Reckoning. Some
details regarding these may be available in the Qur'an and the Sunnah.
An inquisitive mind may feel tempted to go even further to discover
facts through his imagination, or intellectual forays into the realm of
the unknown. Thus he is likely to lose sight of the parameters drawn
by the Lord. In such intellectual pursuits, he may be correct so long
as he does not transgress the borderlines set by the Book of God and
Ahadith. We cannot dismiss him as a deviant if he follows the right
approach, in spite of the lapses of his thoughts and ideas, which may
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even call for our condemnation and on which we may take him to task
for his ideological waywardness.

If we ponder a while here, we can easily understand what led to the
rise of different sects in Islam. The plain and simple facts concerning
the essentials of religion were mentioned succinctly in the Quran
and the Sunnah, with brilliant indicators here and there concerning
relevant details. Different scholars then followed different ways,
according to their own frame of mind and intellectual capabilities,
to grasp the meaning of these fundamentals, and through deduction
and induction arrived at different conclusions regarding peripheral
issues. No harm would have been done and no wrong committed
had a certain group considered its own interpretation as correct and
tried to logically convince its counterpart to follow the same course.
Unfortunately, however, a section of zealots of that particular group
took to extremism and went to the extent of declaring their own
interpretation as the ultimate truth and those who ventured to differ
as being guilty of kufr. This is how the schismatic divide started. This
also marked the beginning of factional feuds. It is also a fact that the
positions taken up in cases of minor details through the deductive
and inductive process were generally faulty. Yet, every fault cannot
necessarily be kufr. There is nothing wrong from a religious point of
view to call a mistake a mistake and the one who commits that as
erring and also to correct him if he is willing to respond positively. But
Islam does not allow anybody to label someone infidel and apostate as
long as he does not openly renounce his faith or refuses to believe in
the fundamentals essentially needed to be a Muslim.

Unfortunately, most of our religious scholars appear reluctant to
give up their time-worn practice. Their basic mistake is that they
have overlooked the difference between the fundamental and the
peripheral, the inviolable text and its interpretation. They insist on
treating as essentials of religion the details gathered by themselves or
their worthy predecessors through induction and deduction. They are
thus prone to declare kafir anyone who differs from them even in minor
details or refuses to accept their interpretation. This intemperance
and atmosphere of conflict led at first to sectarian differences and
divisions and then to the spreading of misunderstandings among
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Muslims against their religious leaders and at times even about Islam.
The people gradually lost their confidence in ‘ulama’ and instead of
feeling attracted towards Islam began losing interest in everything
religious. One should only pray that our religious scholars of different
schools of thought would realize their mistake and do justice not
only to Islam and Muslims but also to themselves and their stature as
torch-bearers of a great religion.
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7 Major Sins: Legal and Social Implications”

[Some members of an extremist Muslim group in India addressed a
query to Sayyid Mawdudi, seeking his views on the group’s approach
in certain matters. The query was:

The group to which we belong believes that a Muslim who
commits a major sin becomes kafir. They see no difference
between kufr (rejection of faith) and fisq (disobedience of
the Lord). (In certain matters) our group places common
believers in the same category as those categorized by the
Qur’an as the ‘People of the Book. Our men may take in
marriage girls from outside the group but they do not
give their daughters in marriage to other Muslims. What
is your opinion about this line of thought and action? Is
this correct? If not, then please explain to us convincingly,
where did we go wrong?

After making a detailed investigation and gathering the necessary
information about that group, Sayyid Mawdidi responded to the
above query in the article that follows. - Editor]

On careful scrutiny and investigation I have come to know that the
group to which you belong has no men of learning, imbued with true
knowledge of Islam and adequately qualified in juristic matters. This is
further confirmed by the kind of issues you have raised, which appear
to have cropped up due to lack of insight into the teachings of the
Qur’an and the Sunnah. Sayyiduna Rasil Allah (peace be upon him)

" Tarjuman al-Quran, November-December 1945.
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said: <5230l ;301 (‘Islam is to mean well and be sincere’).! It should
therefore taken as sincere advice if I stress that it is contrary to the
very spirit of religion to hold rigid views in religious matters that
govern the lives of Muslim individuals and society, and that too
without adequate knowledge of the Qur'an and the Sunnah. To be
a Muslim we have no option but to have firm faith and observe in
letter and spirit the injunctions of the Book of God and the Sunnah
of Sayyiduna Rastl Allah (peace be upon him). In case, however, a
person or group of persons, who are without necessary academic
training or juristic insight into these injunctions, lend to their views
the status of a religious decree, they are then following not Islam but
their personal whims. There can possibly be no sin greater than this.

It may be of interest to add that the basic knowledge necessary for
understanding the teachings of the Quran and the Sunnah, as also
the general awareness about Islamic injunctions, are hardly enough to
make somebody a religious scholar capable of juristic interpretations
and issuing edicts. Such knowledge and awareness do not entitle him
to formulate his personal views on matters of religious significance for
the ‘guidance’ of others.

With this brief introductory note, let me now respond to the points
raised by you in your letter.

First of all, let us ask what the term kufr actually means? It means
the attitude of insolence and rejection that a person may display when
Islam is offered to him as a distinct way of life and in spite of fully
understanding its message his refusal to accept it or submit to its

! Full text of the Hadith narrated by Jarir ibn ‘Abd Allah and included by Imam
Bukhari in his Sahih under the same title, is as follows;
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‘Chapter on the statement of the Messenger of Allah (peace be upon
him): “Religion is to be well meaning and sincere”; Jarir ibn ‘Abd
Allah al-Baja‘i said: “I gave pledge (bayah) to Allah's Messenger for
the following: (i) to offer and establish the order of salakh; (ii) to pay
zakat; and (iii) to be well-meaning and sincere to every Muslim.”
(No. 52, Al-Jami‘ Al-Sahih, Book of Faith, chapter 38) - Editor.

www.nagorikpathagar.org
65



ISSUES IN ISLAMIC SOCIETY AND STATE

dictates and injunctions. A state of ignorance due to which a person
may be leading unknowingly a life contrary to the teachings of Islam
is not kufr, but jahiliyah. Pagan Arabs were afflicted with jahiliyah
before the advent of the Prophet of Islam. They were declared kafir
only when they rejected the Religion of Truth offered to them by
Sayyiduna Rasul Allah (peace be upon him).

It may not be amiss to also point out here that there are two aspects
of kufr: (i) The state of rejection and rebellion which in essence is an
exit from faith. (ii) The second aspect of kufr is the state of mind on
the basis of which a person can be declared to have transgressed the
boundaries of Islam and severed all his links with the Islamic social
order.

The first category of kufr should not be confused with sin. A sin is no
doubt contrary to faith, but a sin, however great, does not necessarily
lead to a permanent loss of faith. Like an unbeliever, a mu’'min too can
be guilty of committing major sins. What differentiates between the
sin of an unbeliever and that of the believer is that while committing
sin, a believer leaves the state of iman, but as he recovers from the
stupor of his impulsive behaviour and the curtain that has fallen over
his senses is lifted, he feels disturbed over his plight and in penitence
reverts back to his Lord, repents and solemnly vows never again to
repeat that mistake. Such a sinful act, howsoever abominable, does
not render its perpetrator a kafir but only a sinner. Repentance brings
him back into the fold of iman. As against this, the sin committed by
a kafir has permanence. It often becomes a part of his lifestyle and
frame of mind. He may take it as a norm and even relish it. He cares
not the least about the parameters laid down by the Lord and His
Apostle for the lawful and the forbidden. He insists on committing
sinful acts, and this he does with vehemence and without a sense
of remorse. This kind of sinning causes loss of faith, though the sin
committed may be of a minor nature. It will, therefore, be wrong to
treat both these categories of sinners on an equal footing and label
them both as kafir. It is correct that in principle wilful negation of
the injunctions of the Qur'an and the Sunnah makes a person kafir.
Nobody has, however, the right to pronounce him so and expel him
from the Islamic fold until and unless he actually renounces his faith.
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The Lord alone knows if a believer committing sin is left with any
tinge of iman in his heart or not.

Now, let us consider the second category of kufr that renders
a person kafir and because of which all his ties with the Muslim
community are severed once and for all. As it is something very serious
that concerns not an individual alone but the society as a whole, the
Islamic Shariah has left it to no one’s personal discretion to pronounce
somebody kafir. As in the case of capital punishment, it has to be
approved and enforced only through a necessary judicial process. As
nobody is authorized to issue a verdict condemning someone to death
because in his opinion he was guilty of murder, similarly nobody is
authorized by the Shariah to unilaterally pronounce someone kafir.
To label a person kafir is like condemning him to spiritual death. A
Shariah judge alone is authorized to thoroughly probe into the charge
of kufr against somebody. He will have to record the statement of the
accused, examine his words and deeds, verify the witnesses and then
decide whether the accused is really guilty and ought to be thrown
out of the Muslim community and beyond the fold of Islam. Where
no such system of justice and its prerequisites are available a random
decision on one'’s faith is liable to be wrong. Furthermore, it is beyond
the lawful jurisdiction of individuals and non-entitled groups to
arbitrarily issue edicts in matters of faith, which is as disastrous in its
consequences as the uncalled for tolerance allowing the unbelievers to
remain part of the Muslim society.

Well-meaning believers, honestly keen to religiously reform the
common man, should first take into account the differences prevalent
among various sections of people in a Muslim society. With the people
immersed in ignorance, the society has those given to sin. Then, there
are those actually involved in acts bordering kufr. Yet another category
consists of people who rightly deserve to be declared social outcasts.
It will be wrong to treat these various groups of people in one and
the same way. We may try to religiously educate the un-informed till
they start taking pride in being Muslims. There is no reason for us to
unnecessarily let them believe otherwise. We should instead impress
upon them to remain firm in their faith and try to learn more about
Islam and follow its teachings properly. As for those given to a sinful
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way of life, we must encourage them too to give up their present
lifestyle and earnestly and sincerely try to instil fear of God within
their hearts and rekindle the light of iman.

As for those who are apparently guilty of kufr, it is hardly advisable
for us to insist on calling them kafir or declaring them unbeliever. On
the contrary, sincere efforts need to be made to bring them back into
the benign fold of Islam through sage counsel and selfless endeavours
to inject faith within their hearts. As sincere Muslims, our instance
should be like that of a physician who diagnoses cancer in his patient
and is sure about his diagnosis, but then proceeds in all earnestness
to treat the affected person. Conversely, it would be foolish for a
physician to bluntly tell his patient that he was incurable without
realizing that the very shock may kill him.

Regarding the last category of people, who may be a threat to the
Muslim society and about whom the need is strongly felt to sever all
ties with them, the correct approach would be to present their case
to the Shariah Court. In the absence of the Islamic judicial system,
however, the best course would be to avoid a public trial of such
persons and pronouncements declaring them kafir. Members of the
Muslim society would be better advised in such cases to stop making
them friends and close associates and entering into friendly deals with
them. While avoiding a relationship of intimacy, the doors should,
however, be left open for some sort of interaction with such persons
to discreetly preach to them the divine guidance.

Regarding your query about marriage contracts with other Muslim
groups, it is rooted in the same rigid approach that cannot be called
Islamic. To explain it further, I may add that this is unfair and un-
Islamic to deal with the whole society strictly in a uniform manner.
The Muslim society today is a combination of peoples of all kinds -
those who are true to their faith and are upright and good, those
who suffer from ignorance, and those who are knowingly involved
in sinful acts. Then, there are people who are on the borderline of
kufr, and also those who should have been expelled from the Muslim
society but for the absence of the Islamic social order and legal system.
It will be wrong to treat the people of all these catagories uniformly.
The aversion to enter into a marriage contract with fellow Muslims
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simply because they do not belong to a particular group is nothing
but an act of unwarranted bias. The Islamic Shariah has given you no
licence for such schisms. As for those ignorant of their religion and
those committed to profligacy, immorality and disregard for Shariah,
it is definitely better not to enter into a marriage contract with such
people, not because they are all kafir, but because of the injunctions
requiring us to first look into the religious and moral side of the
person with whom we are to enter into such solemn social contracts.

Perhaps the reason behind your group’s aversion to give your
daughters’ hands in marriage to even a righteous Muslim outside
your own group is your misinterpretation of the following Haditih:?
)LJl g Bis o+ (‘He who deviates from Jamaah [the Islamic social
order], drifts towards the fire [of Hell]’). This is, however, an absolutely
wrong deduction. The ‘party’ (or group) from which Muslims have
been warned not to dissociate themselves is Al-Jamaah al-Islamiyah,
the ‘Party of Islam’ or the Islamic social order. We have been ordered
to strictly observe the discipline of the Muslim community but not
that of a particular group formed by few individuals. The term ‘Party
of Islam’ or Al-Jama'ah is applicable only to that group which has the
following characteristics:

i. It has been formed with the sole purpose of introducing
the Islamic way of life or, in other words, to establish the
supremacy of Islam in all walks of our existence.

ii. It covers the mainstream of believers.

ili. It is committed to the mission for the supremacy of which
Allah subhanahii wa ta'ald has raised the Muslim Ummah
and is earnestly engaged in an all-round struggle (jihad) for
the success of that mission.

2 According to the complete text of the Haditih narrated by Imam Tirmidhi
from ‘Abd Allah ibn ‘Umar, the Messenger of Allah said:

)LJ\UJ\J.....L..J-_,M;\;JJQI;NI.LJ‘J)L;J\; ARF PR
‘Indeed, Allah will never join together my Ummah on deviation;
and Allah’s hand [of Blessing] is over the Jamaah [the Islamic
social order); and whoever deviates, deviates to the Fire! (Jami‘ Al-
Tirmidhi, No. 2167, chapter on Al-Fitan [31]) - Editor.
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If such a ‘Party’ or Al-Jamdah is physically there, then any wilful
dissociation and segregation will mean dissociation from Islam itself.
Anybody severing his ties with the ‘Party of Islam’ will be guilty then
of severing his bonds with the Islamic community as a whole. The
groups and parties which emerged to look after the Muslims’ interests,
individually and collectively, following the disintegration of the ‘Party
of Islam’ and fragmentation of the Muslim Ummah or the Nation
of Islam into splinter groups based on narrow communal, racial,
linguistic and other considerations, can, however, be no substitute
legally or practically to the Islamic social order until a particular
broad-based and Islamically oriented group achieves the status of the
original Party of Islam (Al-Jamaah al-Islamiyah). As sincere Musims,
howsoever noble and well-meaning we may be in our mission, the
Islamic Shariah does not give us the licence to form an exclusive
party of a few individuals and declare overnight that Muslims
the world over, who are outside its fold, are non-Muslims or that
anyone who dies without proclaiming allegiance to that party would
die the death of jahiliyah. Such an attitude means transgression from
the legal jurisdiction of the Islamic social order. This can also hardly
be conducive to the furtherance of the objectives for which that party
or group has been formed. Instead of reforming the Muslim society,
such an approach is bound to cause more disruption.

Let us coolly ponder for a while over the following aspects: What,
after all, is the fault of a true and firmly-believing and practicing
Muslim to be declared kafir? Is it because he has not joined a particular
group, not due to any ill-will but because of either his unawareness
or dissatisfaction? Then, what is the rationale for someone’s exclusive
prerogative over and above all other members of the Muslim
community to organize such a group in the service of Islam?

During a period of political instability and ideological confusion,
no single group or party can claim to have the desired capacity to
successfully cope with the formidable demands of the Muslim Ummah’s
reform. It is, therefore, but natural for more than one party or group
to emerge for sincerely and correctly discharging their duty in this
respect. It is also quite natural that on the emergence of such groups
or parties the people may take some time in deciding which reformist
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party or group to join. It will be Islamically wrong, therefore, for any
particular person, party, or group to claim for himself or his group the
exclusive right of the Muslim Ummah’s leadership, or discard others
as the misled ones. Instead of making such unwarranted claims, it
will be more appropriate for each person or group to sincerely and
devotedly work in their respective spheres for the community’s moral
uplift and social rejuvenation. They should all be imbued at the same
time with a sincere passion for the eventual emergence of Al-Jamaah
that was there during the glorious age of Al-Khulafa’ Al-Rashidun (the
four Rightly-Guided Caliphs). Meanwhile, every one of us will have
to be extremely cautious against the likelihood of any group or party
giving rise to factionalism and thereby causing division within the
Ummah instead of safeguarding its unity and cohesion.
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8 The Social Dimension of Dress”

Dress has been part of human civilization’s cultural trappings for
thousands of years. Naturally speaking, however, it can be viewed that
the adoption of forms of dress were an outcome of man’s instinctive
urge to cover himself; a device evolved to cover certain parts of the
body under the instinctive demands of shame as much as to protect
one’s body against the exigencies of weather. In its simplest form, dress
should fulfil these two basic human needs and be easy to wear and
cover. Due, however, to the difference in weather conditions, the style
and shape of dress has varied from place to place. In places where the
climate is hot, the dress may be light and cover fewer parts of the body,
and where the climate is cold, it may be heavy and spread over a larger
portion of the body.

According to our knowledge of the earliest humans and their society,
we have come to the same conclusion. When dress was meant only
to meet basic human needs and the simple requirements of nature,
there was little variety in its form. Any noticeable differences were
due mainly to variation in climatic conditions. Slowly and gradually,
however, as human beings progressed intellectually and moved
forward on the road of civilization, industries developed and fresh
resources were discovered as human tastes became more mature and
their initial needs expanded and became diversified. Future trends in
dress were influenced by innumerable factors, and it was then that a

" The article was originally contributed by the author in 1929 for the monthly
Ma'arif of Azamgarh (India). It was subsequently published in Tarjuman al-
Qur’an of January 1940. It was written at a time when the rulers of certain Muslim
countries were busy forcing their people to change their traditional dress pattern
on the assumption of elevating them through the western dress style from a state
of ignorance and backwardness to that of enlightenment and progress — Editor.
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variety of changes emerged in its original shape and form according
to differences in taste and the environments of different communities.

It may not be possible for me here to discuss in depth every factor,
large and small, which has been instrumental in determining the
sartorial habits of humankind and the growth and development of
various dress designs among different communities and nations. The
community life of nations, as well as the personal life of individuals,
become influenced during the course of millennia by so many external
and internal factors which are difficult to record. Some of these are so
subtle they may even escape detection. Leaving aside minor details, if
we try to pinpoint only the major factors which have generally been
responsible to determine the fashioning of dress and the sartorial
habits of different communities, we can sum them up under the
following eight broad categories:

i.  Geographic conditions that make inhabitants of a certain
country or region adopt a particular form of dress and
lifestyle;

ii. ethical and religious teachings, which lead to different
forms of dress for men and women in various communities;

iii. aesthetic tastes that naturally grow and develop differently
among different peoples under their specific conditions;

iv. a community’s lifestyle evolved according to its peculiar
cultural, economic, intellectual, and moral conditions;

V. acommunity’s economic status, which includes its source
of income, vocations, arts and crafts and level of affluence
or poverty;

vi. standards of decency and decorum peculiar to every people
that lead to shaping their national dress;

vii. national values and traditions, according to which one
generation inherits a particular lifestyle and fashion from
its elders and leaves it behind for posterity with minor
changes from time to time; and

viii. external factors, which cast their impact on the thoughts,
ideas, and lifestyle of a community as a result of its
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interaction with other communities. How far a community
becomes influenced by others depends largely, however, on
its political, intellectual and moral circumstances.

These eight major factors govern not only the dress code of a
community, but also the entire spectrum of its social existence.
Through the interplay of these factors emerges the style of its dress.
In light of this broad overview, when we look at the issue of national
dress, we arrive at the following conclusion:

1.

Dress is not just a means to cover the body and protect it
externally. It is also deeply rooted in a nations psyche,
civilization and culture, values, traditions and social milieu.
It is, in fact, a manifestation and means to demonstrate the
spirit that runs like life blood through a nation’s corporeal
frame. The dress of a nation is actually the medium through
which it expresses its nationhood and introduces to the
world its distinct personality.

Every factor behind sartorial habits, other than geographic,
changes imperceptibly in every community. There is nothing
static and constant about dress, it is naturally variable and
vibrant. This phenomenon of change and evolution slowly
and gradually casts its spell not just on dress but on all walks
of life. When arts and sciences spread in a community,
enlightenment grows, advancements are made in fields of
business, commerce and industry. Economically the people
become affluent, their interaction grows with others and
the community draws lessons of different kinds from such
interactions. Then there is naturally and automatically an
evolutionary upsurge in a particular community’s social
existence and a corresponding change in its emotional
behaviour, improvement in taste and temperament and
refinement in lifestyle. New ways and means are adopted
to meet new requirements, and respect for national values
and traditions manifests itself in a more refined manner. As
in other fields of national life, there is gradual improvement
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in the style, quality and decency of national dress. During
this entire process of evolution, no need is felt to introduce
a resolution in the national legislature for prescribing a
particular form of dress for the community, or introducing it
at one go. It is through the interplay of various social factors
that improvements automatically emerge in old types of dress
and designs and fresh forms and fashions gradually evolve
according to a particular community’s taste, temperament
and collective vision.

This is the natural way for a national dress to take shape, for its
modification, growth and development. Conversely, the unnatural
way is to painstakingly and artificially introduce change in a nation’s
dress code by imposing a fashion and style imported from another
community or nation. There is a great difference between these two
phenomena. The natural process of change through evolution is like
that of a tree’s growth. The more it grows, the more normal is the
process of its development, with its entire contours, leaves and foliage,
fruit and flowers benefitting from this process. The tree’s ‘self’ thus
remains intact. If it is a tamarind tree it will be the same up to the
last phase of its growth, and if it is a mango tree it will remain so
throughout the entire process of its growth and development. It will
gather all that it needs for its development from the soil, air, water,
sunshine and rain, without losing its intrinsic goodness. On the
contrary, forced change is like transplanting the bark and branches of a
mango tree on a sapling that was originally meant to be tamarind tree,
making it difficult for anybody to differentiate whether it is a tamarind
or mango tree. No positive and meaningful change is possible, in
fact, through such artificial and unnatural transplantations. Actually,
such forcible transplants impede the natural process of evolution and
growth. Those who lack insight into social issues and look at matters
governing daily life superficially think with child-like simplicity that
a nation can actually change by changing the external features of its
dress and lifestyle.

Arguments generally advanced in favour of a state imposing a dress
code on a nation are that a backward community can change mentally
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and its stagnation may give way to dynamism. It is generally presumed
that weaknesses and flaws of the period of decline and backwardness
may vanish into thin air the moment an old style of dress peculiar to
that period is banned and replaced by a new style of dress, specially
one borrowed from the West. According to a general misconception,
by discarding centuries’ old styles of dress and putting on the modern
garb of Western origin one automatically becomes more decent,
dynamic and cultured; like those from whom one has borrowed this
new style. It is presumed that a person thus rises in the esteem of the
developed nations and none can label him backward and regressive.
These and similar other arguments are advanced to support the latest
move by the rulers of certain Muslim countries.

We need to take up the matter in greater detail to help remove these
deep-rooted misconceptions. Let us dispassionately sum up the case
in light of the views expressed so far:

¢ As already established, the styles of dress and design are
in themselves nothing but the outcome of the interplay
of various physical and social factors. To agree to this fact
would also mean to accept that the popularity of a particular
style of dress among certain people is a natural phenomenon
and to force them to adopt different dress styles which may
not have evolved through the interplay of physical and social
factors is contrary to this natural process.

+ The dress of a nation is closely related to its lifestyle, and its
lifestyle is interconnected with its civilization and culture.
This interconnection remains intact during the natural
process of change of dress and lifestyle, because life, with
all its diverse facets, is in motion as a whole. Conversely,
however, if dress and lifestyle are arbitrarily changed
through unnatural means, the entire social structure is
disturbed because other facets of life are not in harmony
with that change.

¢ For dress to be sophisticated, beautiful and conforming to
latest trends depends on how far a community is advanced,

www.nagorikpathagar.org
76



THE SOCIAL DIMENSION OF DRESS

cultured, enlightened and dynamic as a whole. The more
it advances on the road of progress, the more refinement
may take place in its dress styles in the same proportion.
The internal dynamics of its social psyche will automatically
continue to amend, improve and discard old trends and
adopt and devise fresh styles better suited to its changed
environment and needs. To leave this natural process and
switch over from one dress to another in one go is like
attempting a high jump from one state of affairs to another.
Such freak actions produce no real change in community
life.

Attempts to raise standards of dress and lifestyle before
improving a community’s socio-economic conditions are
just like an attempt to unnaturally recondition a boy, still in
his adolescence, in order to let him achieve adulthood, by
keeping him in an explosive environment and administering
him hot and spicy food and potent drugs. On the analogy of
the great disruption that is bound to take place in the poor
child’s physical, mental, and emotional state of health due to
a transformation of such an extraordinary nature, one can
very well imagine the extent of disruption and deterioration
likely to occur in a nation’s social, intellectual and moral
health due to attempts to forcefully make it ‘cultured and
refined.

To superimpose on a nation a fashion and lifestyle which are
beyond its economic capacity is tantamount to practically
destroying it economically. How disastrous it would be for
a nation, not able even to afford the basic amenities of life,
to be moved to ape the more affluent nations not just in the
sphere of dress and design, but in all walks of life?

Dress, language and script are the three prime factors
that establish a nation’s identity and individuality. If these
sheet-anchors of a community’s existence are dismantled,
it slowly and gradually loses its distinct identity and
eventually gets absorbed into the nations it has sought to
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follow. Ancient communities, whom we describe today as
extinct races, gradually went into oblivion due to this. The
meaning of their becoming extinct is not that each and
every member of a particular community expired, leaving
no generation behind, but that they became irrelevant
because they lost their distinct individuality and identity
as a nation. They themselves were guilty of demolishing
the sheet-anchors of their nationhood or letting them be
demolished. Individual members of their society went on
adopting other nations’ dress, language, script, manners
and morals. With their nationhood getting weaker and
weaker, they eventually became dead and nobody cared
to remember what they stood for and how they looked
like. The same fate awaits the nations who have willingly
accepted as means of progress the imprudent policies of
their self-seeking rulers.

To adopt another nation’s dress and lifestyle is in fact the
result and declaration of a nation’s inferiority complex.
A nation thus declares that in its own estimation it is so
backward and inferior that it has nothing to be proud
of. Nor could its ancestors leave behind for posterity
anything that it might have preserved without a sense of
shame. Its national ego is so low and lacks even the level
of creativity essential to evolve a better living for itself.
It borrows from others to pass on as civilized. In a way,
such people unabashedly declare that what is known as
culture, civilization, sophistication and beauty is found
only in the lives of other nations, who are to them the real
touchstone of everything worthwhile in life. As for them,
the hundreds and thousands of years that they have lived,
they have actually lived like animals and not as a civilized
nation. Obviously, no nation with even a grain of self-
respect would ever tolerate becoming a manifestation of its
own disgrace and indignity. History is a witness to the fact,
as also the recent events of the contemporary world, that a
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nation tolerates ignominy and humiliation only (i) when
it loses its morale and abjectly surrenders after suffering
defeat after defeat at the hands of other nations, or (ii) when
it has no lofty traditions, no distinct culture and civilization
and no worthwhile creative faculties left intact to survive
independently in the comity of nations.

Should a nation borrow from another anything which is
really worth taking, it is the oytput of its scientific research,
the fruit of its creative and innovative capabilities and the
means through which it has won laurels in the comity of
nations. Useful lessons, if any, must also be taken from
a nation’s history, organizations, manners and morals.
Factors responsible for its progress and success ought to be
carefully examined and analyzed and whatever found useful
and effective adapted. Such achievements are the common
legacy of mankind and to disregard them and refuse to
benefit from them due to narrow national bias is actually an
act of ignorance. Can anybody with even a little common
sense imagine for a moment that the progress made by
Europe is due entirely to its outfit of jackets, jeans, neck-ties,
hats and boots, etc.? Or because of its womenfolk adorning
themselves with beauty-aids and cosmetics? If that is not so,
and definitely it is not, then why do the so-called champions
of progress and reform leave aside the phenomenon of
Europe’s centuries old ceaseless struggle for material and
technological advancement and go all out for extremely
superficial things as already discussed?

It is firmly established now by the facts stated above that to adopt
a certain dress and lifestyle does not make a nation great. It is, in fact,
unnatural and unreasonable to even think of giving up the lifestyle
popular in on€e’s own community in favour of an alien style of living.
Such notions emerge only under abnormal conditions, the way we
find some women eating less or excessively during pregnancy, or a
squint-eyed person looking differently.
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8.1. The Shariah perspective

Thus far, the matter concerning dress code was discussed from a
purely social perspective. Now, let us examine it from the Shariah
point of view.

Islam is din al-fitrah, or the natural way of life of humankind. In
everything it adopts, that way corresponds exactly to common sense
and the dictates of reason and sanity. Once a person removes from his
eyes the tinted glasses of his personal biases, likes and dislikes, and
starts looking at things with a clear vision and in their natural and
real perspectives, then what he observes is exactly the same as viewed
by Islam. Islam prescribes no particular form of dress or uniform
for human beings. It approves, with certain conditions, any type of
dress and style of living which may develop among peoples through
civilization’s natural processes. It lays down certain principles from
a purely ethical and social standpoint and would like every Muslim
community to observe these in its national dress code and lifestyle.

Let us now have a brief overview of the principles and guidelines
that the Shariah lays down for the dress code of its followers:

i. The first basic principle enjoined by the Shariah to promote
the element of decency in sartorial habits of the Muslims is
observance of the parameters of satr, which is the ethical
side of the Islamic dress code. According to this principle, it
is imperative for every Muslim man, native of any country
and member of any nation, that he must cover his body
from navel to his knees, and for a Muslim woman to keep
her entire body covered, except her face, hands and feet.! If a
nation’s style of dress falls short of fulfilling the requirement

! These are the essentials of satr for women’s dress. The requirements of her
hijab are slightly more. For a Muslim woman satr includes those parts of the
body which must compulsorily be kept covered to everyone including her father
and son, except her husband. Hijab is over and above satr, which disallows her
free mixing with men other than her close relatives. The Islamic code of dress
and decency does not permit society to make its females a ‘showpiece’ for others.
It forbids Muslim women from moving out of their family limits, freely showing
off their fineries and fashion to all and sundry. This is what is meant by hijab
- Editor.
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of satr, Islam would seek its followers to improve it according
to the laid down parameters. Once this is done, any make or
shape of dress would become lawful.

The second hallmark of the Islamic dress code is its simplicity,
sobriety, and aesthetic value. Wearing clothes made of silk is
forbidden for men. Men have also been forbidden to wear
jewellery of gold or silver (with the exception of silver rings).
Both men and women have been asked to avoid wearing a
dress that is pompous, luxurious and exudes pride and
extravagance. Overflowing robes? that trail behind as a mark
of vanity and arrogance have been strongly condemned by
Islam. Islam does not approve of a dress worn as a mark of
pride or to show off to impress on others one’s affluence or
status. Similarly, Islam does not like gorgeous clothes that
reflect the personal ego and luxurious lifestyle of those
wearing them.

The third aspect of the Islamic dress code is that it must be
free from the signs of polytheism and idol worship peculiar
to some religious groups or sects. For example, it must not
carry the sign of the cross or a religious symbol.

In addition to these ethical and cultural reforms that Islam
introduced in the dress code of the Age of Ignorance, the
Muslims are also advised to wear dress that may distinguish
them from non-Muslims. Their dress should be the hall-
mark of their identity as a distinct community. Islam has,
however, prescribed no particular sign or symbol for this
purpose and has left it to the popularly accepted norms and
traditions of the Muslim society. At the outset of the Islamic
Movement in Arabia, the Prophet (peace be upon him)

2 The most prominent example of such dress is that worn by kings, the Pope,
priests, the judges of superior courts and brides in the West. These robes drag
along the ground, with their trails held in the hands of an equally pompously clad
train of men or women. This is the dress of vanity about which the Prophet (peace
be upon him) said: ‘He who drags along his dress as a mark of arrogance Allah
will not even look at him on the Day of Judgment’ - Author.
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and other Muslims used to wear clothes which were the
conventional dress of Arabs as a community. He had, then,
recommended to Muslims to wear an ‘imamah (turban) in
order to distinguish them from the pagans of Arabia.’ The
use of turbans over caps thus gradually became a mark
of distinction for Muslims. This was initially considered
necessary to distinguish Muslim Arabs from their non-
Muslim compatriots. But when all of Arabia became Muslim,
this mark of identification was no more needed as the Arab
dress became the Islamic dress and there remained no infidel
to distinguish from the Arab Muslim. Similarly, when Islam
started spreading to Iran and other countries, the need was
initially felt that the new Muslims should either wear Arab
dress or put on a turban or a gown of a certain type over
their native dress to differentiate themselves from their non-
Muslim compatriots and as a mark of solidarity with the
fledgling Muslim community. When, however, the majority
of the population became Muslim and the above-mentioned
ethical and cultural reforms were introduced in the local
dress code, the native dress itself became Islamic. In the
contemporary world today the national dress of countries
with majority Muslim populations is Islamic in spite of the
diversity of its make and style. As for the countries with a
mix of Muslim and non-Muslim population, every dress
that makes a Muslim distinct from a non-Muslim is Islamic.
For the countries where non-Muslims are in the majority,
it is understandable that anyone embracing Islam should
make himself distinct from the majority population by

¥ According to a Tradition, narrated by Imam Tirmidhi, Abu Dawid and
mustadrak, the Prophet (peace be upon him) said: ‘Turbans over caps are a mark
of distinction between us and the Infidels This, however, does not mean that it
is part of the permanent code of Islamic dress for Muslims all over the world. As
evident from the historic background of the Tradition, the Prophet had prescribed
this to impress upon the Muslims the need to always retain their social identity in
a non-Muslim environment — Author.
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adding some sign to his outfit that may be well known there
as a symbol of Islamic identity.

8.2. The phenomenon of copying others

As for the problem of imitation, we ought to know how Islam tackles
this phenomenon. The trend to imitate and copy others generally
manifests itself in the following four forms:

i. Imitation among sexes: The phenomenon of men imitating
women and vice-versa is a deviation from the natural course.
This reflects a confused frame of mind. It has, therefore,
been condemned in strong terms by Islam. The Messenger
of Allah (peace be upon him) strongly discouraged such
trends: The men who put on female costume and women
who adorn male attire are accursed.* No sane person with a
healthy mind-set can approve of such a craze. It is naturally
repulsive for any civilized society to have within its fold
effeminate males or men-like females.

4 The Hadith narrated by Aba Hurayrah and reported by Imam Shawkani in
his Nayl al-Awtar says:

B G S  t 5 o o1 T o S0y
“The Prophet, (Allab’s peace and blessings be upon him and his
family) has condemned the man who puts on woman’s dress and
the woman who adorns man’s attire. Imam Bukhari also narrated a
similar Hadith by ‘Abd Allah ibn ‘Umar.

The Islamic social order disapproves everything that tends to damage the inner
self of a person or his/her external appearance. It therefore does not approve the
modern day craze for unisex dress as well. The dress is a candid expression of oné’s
personality. It speaks before one opens ones lips. It is a medium through which
is conveyed oneé’s likes and dislikes, taste and distaste, personal traits of decency,
modesty, elegance or lack of these. Hence, the popular Arabic adage: ,.ciL .8t
(The man is known by the dress he wears). Men and women have distinct identities
not just physically but also intellectually and spiritually. Even common sense,
therefore, demands that the dress requirements of each should differ from the
other - Editor.
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ii. Copying other communities: It is similarly against human
nature and common sense that a community or nation as a
whole should adopt the lifestyle of another community or
nation. Islam, therefore, does not approve of this as well. That
is why during the golden days of the Rightly-Guided Caliphs
the natives of conquered territories were compelled neither
to unnecessarily copy the Arab dress code nor to give up
their own. This helped, on the one hand, in the preservation
of the distinct Muslim identity, and on the other facilitated
the natives to retain theirs and also reflected the true Islamic
spirit of assimilation and internationalism.

iii. Individual cases of imitation: At the individual level,
when some members of a community adopt the lifestyle
of another community it actually reflects a lack of their
own self-confidence. The act of imitation is a sign of an
inferiority complex. From a civilizational point of view,
those who follow the pattern of imitating others eventually
lose their identity. They belong neither to this community
nor to that: \jj,_: U5 945 3V a3 5 5piis (They dangle between
the one and the other and belong fully neither to these nor to
those).’ It was because of this that Hadrat ‘Umer and Hadrat
‘Ali (may Allah be pleased with them), strongly rebuked and
rebuffed those Arabs who, while living in foreign countries,
became influenced by the glamour of the Roman and Persian
civilizations and adopted their styles of dress.

iv. Imitating unbelievers: For a Muslim to follow a particular
lifestyle of non-Muslims is something extremely harmful for
the cause of Islamic solidarity. This leads to the concerned
person’s alienation from the rest of the population and
prevents a flourishing of the spirit of cooperation and support
that Islam seeks to promote in a Muslim society. This is also
harmful from a social point of view, because such persons

sal-Nisa’ 4: 143. .
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may be mistaken as non-Muslims. Sayyiduna Rasul Allah
(peace be upon him) has, therefore, repeatedly exhorted
the Muslims not to imitate others: 1355 s Lai3 3 40 ,:J/L>
o=l (‘Remain different and distinct from the Jews and
Christians, and also from Fire-Worshippers’). There is yet
another famous Hadith in this context: r@-» o . ,-u PR RNA
(‘He who imitates other people, is one of themr’).® This
obviously means that those trying to copy others, who are
different from them in religion and culture, deserve to be
treated as being one of those whom they are copying.

¢ Sunan Abu Dawid, No. 632, Book on Dress.
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9 The Concept of Crime and Punishment
in Islam’

[Islam remains a source of strength for humanity in spite of Muslims
being subdued since the last two centuries or so of their political
and economic decline. Hostile forces from the West and their local
protégés have left no stone unturned in their denigration of Islam
and its benign teachings on one pretext or the other. Unwarranted
controversies and misgivings were specially raised against the Shariah
laws. Sayyid Mawdudi contributed this article way back in 1939 to
enlighten us on the very important subject of Islam’s legal system.
This brief but forceful esssay helps, on the one hand, in removing the
cobwebs woven round the most-misunderstood Islamic penal law
of hudud and, on the other, in giving us an insight into the Islamic
concept of crime and punishment - Editor.]

There are certain aspects which need to be kept in mind while
discussing Islam’s penal laws. Let me briefly discuss the subject from
a wider perspective.

In context of the penal laws of Islam, it must be kept in mind that
the order to amputate the hand and execute other hudid laws can
only be enforced in a state where the administration is run according
to the Islamic Shariah and the society is organized on the pattern
recommended by Islam. The fundamentals of Islam and its legal code
are an integral whole. There can be no pick and choose among them
and the Shariah needs to be introduced in totality and not selectively.

Let us consider, for example, the hudiid laws concerning zina
(fornication) and gadhaf (defamation). Being integral to the Islamic

* Tarjuman al-Qur’'an, March 1939.
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THE CONCEPT OF CRIME AND PUNISHMENT IN ISLAM

laws and injunctions regarding marriage, divorce, hijab, and unlawful
sex relations, the hudiid laws cannot be taken in isolation. Allah
subhanahit wa ta'ala has ordained severe punishments for those
found guilty of fornication and defamation in a society where men are
morally groomed and women maintain Islamic manners and a decent
lifestyle. In such a society there is no place for harlots and sex shops,
no room for pornography and sexploitative material. This is a society
where it is easier to marry and hard to flirt, and justice is available
to every citizen and the state has made easier the enforcement of the
laws concerning marriage, divorce, khul‘ (divorce at the insistence
of the wife), separation and reunification. It is inherent in the very
nature of such a society to sincerely try to impose severe punishments
for preserving and safeguarding the just and the well-balanced social
order that it has established.

The hudid punishments, though apparently harsh, fulfil the de-
mands of justice, especially when it is easier to satisfy sexual needs
through lawful means and the society is purged of all the undesirable
means of moral depravity and debauchery. In such a sublime social
atmosphere, those who venture to commit sex crimes are extremely
perverse and hence deserve to be awarded exemplary punishments
to save the society and its individual members from the adverse
fallout of their mischief. Conversely, where the situation is just the
opposite, where men and women are free to mix, where schools, of-
fices, clubs and public parks provide venues for the fully made-up
dandies and damsels to interact freely, where sexploitation abounds
and moral standards are on the decline, in such a social environ-
ment it would in itself be a great injustice to introduce hudiid laws
for zing and qadhaf. This is because the whole atmosphere of such
a perverse society is conducive only for perversities and moral and
sexual corruption. It is difficult even for a morally normal and tem-
peramentally balanced person there to save himself from sex-related
offences, including fornication and adultery. If a person commits an
offence in such a society, you cannot say that he is a criminal of an
abnormal nature. Punishments of lashes and stoning to death have
not been prescribed by the Almighty for a dirty social set-up where
criminals are in command.
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ISSUES IN ISLAMIC SOCIETY AND STATE

The punishment prescribed for burglary and theft may also be
taken on the same analogy. The law is applicable in a society where
the economic precepts and Shariah laws of Islam are fully in force.
The hadd punishment of severing the hand from the wrist and the
Islamic economic discipline are so interlinked with each other that
they cannot be handled in isolation. The society where the Islamic
economic discipline is in action, there the enforcement of the Shariah
hadd for theft and burglary (sariqah) is very much in accordance
with the demands of justice and social security. But where there is
no such discipline in force, the implementation of the law would
in fact be a double offence. The hadd for sarigah is not meant for a
society where interest or usury and all forms of riba are in practice
and the mandatory system of zakat is out of fashion. How can the
hadd be enforced in a social set-up where money can purchase even
justice; the basic necessities of life are out of the common man’s reach
due to inflation and heavy taxation; where the nations wealth is
squandered to provide affluent classes with luxuries and make them
more prosperous? In such an environment, even the imprisonment of
a thief may be a bit too hard a punishment.

The difficulty generally faced by people in understanding the
criminal laws of Islam is mainly due to the mistake they commonly
make when they keep in mind the corrupt system prevalent in
contemporary societies of the ‘civilized' world. They try then to
compare the hudiid laws with the commonplace crimes rampant
in those societies, such as theft, rape, fornication, defamation,
alcoholism, etc. Islamic punishments are, therefore, bound to appear
to such people as harsh and horrible, because in their subconscious
they feel that in the society where they live theft is a normal
occurrence and fornication and adultery are something their men,
women, young and old cannot escape. Unfortunately, today we live
in a social environment where there is nothing extraordinary in the
news of spicy scandals of unmarried couples, and nothing alarming in
the incidence of the younger generation growing up in bad company
and committing crimes ignored by their elders. That is why modern
man is generally apprehensive that the penal laws of Islam under the
prevalent conditions would perhaps spare none from getting lashed,
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THE CONCEPT OF CRIME AND PUNISHMENT IN ISLAM

and thousands of hands might be chopped off every day, and hundreds
of men and women would be stoned to death on a daily basis.

These apprehensions are definitely not misplaced. We too are of the
same view that there can be nothing crueller today than retaining the
decadent system of a decadent society and then trying to introduce only
the criminal laws out of Islam’s comprehensive and broad-based legal
framework that covers each and every aspect of our social existence.
The mistake, which these people do not seem to realize, however, is
that they take this unjust, exploitative and oppressive social order of
theirs, which unfortunately they have become used to, as something
normal and natural. The fact is that the prevailing situation is not at
all normal. The devil’s disciples have in fact thrust this unnatural state
of affairs on human society and the longer it remains the worst would
be the future scenario. The social order of Islam, being holistic, has
to be accepted in its totality if we are sincere in changing the present
day’s abnormal situation. It would become evident then to us that
fornication, defamation, burglary, and alcoholism are no normal
pastimes for a self-respecting human being, nor are the people in
general expected to get involved in such heinous activities. The social
environment that Islam seeks to create does not leave the field open
for criminals, and for the very small number of exceptionally wicked
people alone that commit such evil acts, and their cure lies only in the
exemplary punishments of hudid laws.

The second thing to be kept in view regarding the Islamic concept
of crime and punishment is the glorious aspect of sagacity and
moderation of the Shariah law code. Without an awareness of these
characteristics the Islamic injunctions concerning hudiid and penal
laws cannot be understood in their proper perspective. The penal laws
of Islam go all-out, on the one hand, to uproot the causes and factors
responsible for crimes and then to eliminate them in a manner that no
one is able to adopt a criminal means for satisfying his natural desires
and needs. On the other hand, severe punishments are awarded to
prevent a criminal from repeating the crime while serving as deterrent
to discourage others and help them check their criminal tendencies.
The Islamic penal code aims at saving the people, as far as possible,
from the ultimate punishment of hadd.
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The guiding principle of the philosophy of crime and punishment
in Islam is to create an environment for a crime-free society. For this
a foolproof system of investigation and examination of witnesses has
been laid down. A certain period is fixed for investigation before
carrying out hadd to facilitate thorough examination of witnesses and
allow the suspect the advantage of any lacuna so discovered. The task
before the judges is not to liberally award the ultimate punishment,
but to keep every aspect in view before pronouncing a verdict. This is
based on the guidelines provided by Sayyiduna Rasil Allah (peace be
upon him) himself in the following Hadith:'
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Avert hudiid as far as possible, because it is better for the

judge to make a mistake in pardoning a suspect than in
issuing verdict. (Jami‘ Al-Tirmidhi, Book on Hudiid Laws)

On the other hand, once the crime goes through the legal process
and is proved, there is no laxity for the culprit or room for violating
the boundaries fixed by the Law-Giver. The criminal when convicted
loses all chances of a pardon. Not even the head of the Islamic state or
government can offer him reprieve. The Shariah allows him no benefit
of his social status, family background, etc. The Qur’an says:
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! There is another famous Hadith which Aba Dawid narrated in his Sunan
P s . - -
under the chapter Sl 43§ 5,3 o2 yid 26 (Exemption from hudid so long
as the matter remains unreported to authorities):
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Abd Allah ibn ‘Amr ibn al-‘As narrated that Rasiil Allah (peace be upon

him) said: “Let Hudiid punishments be in abeyance among you, for
when reported to me it would become effective.” (No. 971) - Editor.
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And let not tenderness for them deter you from what pertains
to Allah’s religion, if you do truly believe in Allah and the
Last Day.

[al-Nur 24: 2]

According to the famous incident, narrated in a hadith, a woman
named Fatimah from Quraysh’s sub-tribe, Bana Makhzam, used to
borrow ornaments and food items from different households and
when approached for their return deny ever having taken them. Her
case was submitted to the court of Sayyiduna Rasil Allah (peace
be upon him) and the crime was proved. The elders from Quraysh
were disturbed lest the hadd for sariqah be enforced. Nobody dared
to approach the Prophet (peace be upon him) for condoning the
punishment. Finally, her tribesmen convinced Usamah, whom the
Prophet greatly loved as the son of his freed slave and respected
Companion Zayd, to intercede in her favour. When Usamah pleaded
her case on behalf of the powerful tribe of Quraysh - incidentally the
tribe of the Prophet himself - Sayyiduna Rasul Allah (Allal’s peace
and blessings be upon him) was so angry that his face turned red.
Usamah, trembling with fear, sought his forgiveness. The Prophet
then asked the people to assemble and delivered the following historic
statement, preserved in books of ahadith:*

2 The famous incident of how much Sayyidna Rasul Allah (peace be upon him)
disliked intercession from any quarter in legal matters was reported by Imam
Tirmidhi as follows:
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‘Urwah narrated from [his aunt] Sayyidah ‘A’ishah that the Quraysh
were disturbed about the woman from Makhzim tribe who was guilty
of theft. So they said: “‘Who will speak about her to the Messenger of
Allah?’ They thought that nobody else other than Usamah ibn Zayd
can do that as he was very dear to Rasiil Allah (peace be upon him).
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The communities that perished before you were guilty of
a similar offence. When a respected person from among
them committed any crime they let him go scot-free and
when a crime was committed by someone of lower status
he was punished. As far as I am concerned, I swear by the
Lord, Who holds sway over my life, that even if Fatimah,
daughter of Muhammad, was found guilty of theft I would
have chopped off her hand.

After having taken note of these two basic aspects of the Islamic
penal code, it is equally important for us not to lose sight of the very
spirit, which is the life-blood of the Shariah laws. The Islamic concept
of crime and punishment is benevolent and not malevolent. No death
penalty is awarded out of anger or frenzy. There is no aspect of enmity
either and the governing element behind punishment is to ‘cleanse’
and ‘purify’ The convict is punished to cleanse his self and soul from
the impurity which he contracts by committing a crime. He is allowed
through conviction to escape punishment on the Day of Reckoning.
Islam also instils in the convict the faith that Allah subhanahii wa
ta'ald is the Supreme Judge from Whom he can hide nothing, and
the actual court is the accountability Court of the Day of Judgment
that everyone has to invariably face. He knows that the punishment
awarded there would be the most disgraceful and if he succeeds in
hiding his crime in this world, he would definitely face the Superior
Court of the Lord, where he would stand helpless with the dossier of
his crime in his hand. Conversely, if he gets his case settled in the law
court of this world, the punishment awarded to him would purify him

Usamah thus spoke to him. The Messenger of Allah questioned him
[with anger]: ‘Do you intercede regarding a punishment from the
legal punishments enjoined by Allah?’ Then he rose and addressed
the people saying: ‘“Those before you were destroyed because they
used to spare someone from among the elite if he committed [crimes
like] theft, and punished the weak if he committed a similar crime.
I swear by Allah subhdinahii wa ta‘'ala that even if Fatimah, daughter
of Muhammad, was found guilty of theft, I would chop off her hand’
(Jami* Al-Tirmidhi, No. 1430, chapter on strong dislike for intercession
in legal punishments) — Editor.
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and he would meet the Lord as if he committed no crime.? The same
subject has been discussed thus in a Tradition, narrated by Imam
Bukhari:
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AU O il )1 545 i 2AS T8 g Sl a3 UE5S

AR Rt
If someone is guilty of any sinful act and is punished in this
world, his punishment would be a reparation for his sin.
If, however, Allah lets his sin be concealed here, it is, then,
entirely up to His Grace. He may pardon him if He so wills,
or punish him if it so pleases Him.*

It is a blessing of the revolutionary concept of crime and punishment
in Islam that the believer has been fortified by a remarkable sense of
moral responsibility. Let us recall in this context a few glorious exam-
ples from our history. One may see in them extraordinary glimpses of
the Islamic system of justice, nobility of character and the revolution-
ary spirit that raised man to an extraordinary level as a moral being.

Once, a person named ‘Amr ibn Samrah came to the Prophet (peace
be upon him) and said: ‘O Prophet of God, I stole the camel of such
and such tribe. Please purify me’ The Prophet dispatched an official to
that tribe to enquire into the matter. When it was confirmed that the
crime had actually been committed, his hand was chopped off. With
a sense of relief Amr then said: “Thanks to Allah Who purified me’
He then addressed his severed hand: ‘You wanted me to go to Hell but
Allah subhanahii wa ta‘ala has saved me’

3 It may be pertinent to note that a person who on his own offers himself to
the dictates of justice, that very act speaks of his sense of guilt and remorse. Such
a person thus gets purified of his sin once the punishment has been carried out.
He is then no more a criminal, neither in this world nor in the Hereafter. On the
other hand, a culprit who did not offer himself to the law and was caught and
brought to face justice, the Prophet (peace be upon him) used to exhort him for
penitence after the execution of his punishment — Author.

4 Al-Jami‘ Al-Sahih, No. 17, the Book of Faith.
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The famous incident of the woman from Bani Makhziim was
partially reported earlier. When the Prophet pronounced judgment,
her tribesmen requested: ‘O Prophet of God, we are ready to pay
ransom. Please set her free’ The Prophet ordered the punishment to
be executed. On this, they pleaded further: ‘O Prophet of God, we can
pay five hundred dinars for her hand’ The Prophet firmly declared:
‘Let her hand be chopped off? After the punishment was carried out,
the woman came to the Prophet (peace be upon him) and asked: ‘O
Prophet of God, is there a way that I may be spared before God?’ The
Prophet replied: ‘Yes! You are now as free of your sin as the day when
you were born of your mother’

There is yet another famous incident of Ma‘iz Aslami, who
submitted to the Prophet: ‘O Prophet of God, I have committed
adultery. Please purify me! The Prophet turned his face away and
told him to go and seek forgiveness of the Lord. Ma‘iz then came in
front of him and repeated his plea. The Prophet again turned his face
the other way and repeated his statement. When Ma‘iz admitted of
his crime four times in this manner, the Prophet finally asked him:
‘Are you insane?’ He replied: ‘No. The Prophet, then, asked: ‘Are you
drunk? Ma'iz said: ‘No. He was then asked: ‘Are you married’ His
reply was in the affirmative. On this, the Prophet (peace be upon
him) enquired: ‘Perhaps you only hugged and kissed?’ He said: ‘No’
The Prophet’s next question was: ‘Did you go to bed with her?” Ma‘iz
said: ‘Yes! ‘Were you actually guilty of sexual intercourse?” was the
next query and the reply was in the affirmative. On this, the Prophet
repeated his questions a number of times by rephrasing it differently
to reaffirm that Ma'iz had actually committed adultery for which the
punishment was so severe. He then asked if he knew what adultery
was, to which Ma‘iz replied: ‘Yes! I have committed an illegal act
that a husband does lawfully’ Finally, the Prophet asked him: ‘What
do you want from all that you have stated?” Mi‘iz replied: ‘I want to
be cleansed’ On this the Prophet (peace be upon him) proclaimed
his verdict and Ma‘iz was sentenced to rajm (stoning to death), the
ultimate hadd punishment for adultery. Two or three days later, the
Prophet declared in the assembly of Companions: ‘Pray for Ma'iz ibn

www.nagorikpathagar.org
94



THE CONCEPT OF CRIME AND PUNISHMENT IN ISLAM

al-Malik. The penance done by him for his sin was such that if spread
over the entire community it would suffice to forgive them all’

There is yet another extraordinary case of Ghamediyah - the
woman from the Ghamedi tribe. She visited the Prophet to admit her
crime and seek purification. She said she had committed the sin of
adultery. The Prophet (peace be upon him) asked her to go home and
seek Allah’s forgiveness. She replied: ‘You want me like Ma'iz to go
away. Let me, however, tell you that I am pregnant due to this sinful
act. The Prophet replied: “Then, go and wait till the birth of the baby’
Strongly impelled by her sense of penance, like Ma‘iz Aslami, the
woman from the Ghamedi tribe came again to Sayyidund Rasil Allah
(peace be upon him) after delivering the baby to seek purification for
her crime. She was told by the Prophet to go and feed the baby till the
prescribed time for weaning. When the weaning period was over, she
came again, this time holding the baby in her lap with a piece of bread
in his hand. She pleaded the Prophet to cleanse her as she had done
her last duty towards the child. The hadd of rajm was thus carried out.
An eminent Companion, Khalid ibn al-Walid, then uttered a few not
so welcome words about the woman and those were reported to the
Prophet. The Prophet censured him for this and said: ‘Beware, Khalid!
By the Lord Who holds sway of my life, her penance was such that if
done by one guilty of illegal collection of tax he too may be pardoned’
The Prophet himself then led the prayer on her dead body.

On the occasion of the War of Qadisiyyah, a soldier, Aba Mihjan
Thaqgafi, was under detention on the charge of drinking wine. When
the war was at its peak, he became restless in his prison cell. He
requested the wife of the Commander of the Islamic legions, Sa'd
ibn Abi Waqqas, to let him go so he could take part in the battle. He
pleaded: ‘If I am killed in the encounter with the enemies of Islam,
there will, then, be no need for punishment and if I remain alive, I will
return and put fetters on my feet myself’ The word of honour given by
a Muslim, though a convict, carried so much weight that the wife of
the Commander saw no reason to doubt him. She not only released
Abii Mihjan but also gave him the best horse available in Hadrat Sa'd’s
stable. The man, who was to receive eighty lashes on his back, fought
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the battle so valiantly that even the Commander, Sa'd ibn Abi Waqgas,
was astonished. When the battle was over with a convincing victory
for the Muslims, Abii Mihjan, true to his word, returned quietly, went
to the lock-up and wore his shackles. As a reward for this remarkable
demonstration of sincerity of purpose and gallantry in the way of the
Almighty, Sa'd declared: ‘I will not strike with lashes the back of such a
faithful servant of Allah’ Aba Mihjan's response was: ‘T too will never
drink wine again, because my hope so far was that I will get purified
through punishment, but now that hope is gone’

These incidents need no comment, the concept of crime and
punishment in Islam is explained so vividly. They brilliantly elucidate
how Islam injects the highest sense of moral accountability even
within criminals, while at the same time closing all avenues to crime.
Those who tend to see or describe the hudiid laws as ‘barbaric), in
fact are themselves victims of either paranoia or a criminal mind-
set. The highest pedestal of human dignity and self-respect to which
the Shariah laws have elevated mankind has no precedent in human
history.’

Lastly, we may say that the hudiid laws also take into consideration
the personal circumstances of the culprit and also the circumstances
in which the crime is committed. During times of war, hadd
punishment is held in abeyance. In times of famine or drought the
thief’s hand is not chopped off. Relaxation is also given to the culprit
if it is established that he committed burglary or theft in dire need
compelled by his personal circumstances. For example, during the
reign of the second caliph, Hadrat ‘Umar, some attendants of Hatib

* Incidents like these from Islam’s glorious history demonstrate so convincingly
the following two unique aspects of the exemplary social order established during
the Golden Era of Sayyidnd Rasil Allah and his Rightly-Guided Caliphs that: (i)
individually each and every member — both male and female — of that angelic
community was strongly committed to the supremacy of Islam and its benign
teachings; and (ii) collectively the enforcement of the Shariah Law practically
made it a model society where social justice, harmony and balance ruled supreme.
It further reaffirms that whenever and wherever the teachings of the Qur'an and
the Sunnah will be enforced in letter and spirit, humanity is bound to reap there
the golden harvest of the Islamic social order the way it did during the Khayr
ul-Quriin - Editor.
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ibn Abi Balta‘ah stole a camel of a person from the Muzaynah tribe.
The crime was reported to Hadrat ‘Umar and was established. He
decreed that their hands be chopped off. However, by chance the
caliph came to learn about the sad personal plight of the culprits. He
called for Hatib and reprimanded him: ‘You took work from them and
then let them go hungry! They have reached a stage where even if they
eat something forbidden it would be permissible for them. Hadrat
‘Umar then set them free and ordered Hatib to pay a penalty to the
owner of the camel.

There are plenty of examples which tell us that Islam’s penal code
is not a code of ‘blind’ laws, nor is Islamic justice ‘blind. The Islamic
laws differentiate between the person forced to commit a crime and
the person who committed it by his own free will. This is the reason
why there is such a big difference in the punishment prescribed for
fornication committed by a person who is unmarried and for adultery
by a married individual, and punishment for a burglar by choice and
for the one compelled to steal in dire need.
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10 Inter-faith Marriage and Islam*

A number of our Muslim friends were alarmed over the growing
incidence of the community’s educated male members bringing their
brides from the West. They would like me to explain the Shariah
viewpoint on the subject as they think that the sanction to marry
kitabiyah or a women of the ‘People of the BooK is being grossly
misused.

The phenomenon has certainly assumed alarming proportions
these days. Even in countries with relatively limited incidence, as in
our part of the world, marriage with ahl-e-kitabiyah, due to the socio-
political dominance of the Colonialists, in many cases, has impacted
negatively on Muslim societies. Due to a compromising attitude, thus
developed non-Islamic social customs and values are unconsciously
adopted in a family. This inner factor has been one important reason
for the overall decline and fall of several Muslim communities. It
is, therefore, but natural that well-meaning Muslims should feel the
need to check the incidence. We, however, do not approve of any
amendment in a juridical matter by over-stressing just one aspect of
the community’s interest. The Lord Who revealed the Quran is All-
Wise and All-Knowing of our interests and needs. To understand His
injunctions and properly apply them in a given situation, it is necessary
to review every minor and major stake involved in a broadest possible
perspective and give it the same level of importance as given by the
Law-Giver Himself.

The sanction to marry women from the People of the Book has
been accorded in the following ayah of Surah al-Ma’idah:

" Tarjuman al-Qur’an, December 1937.
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This day all clean things have been made lawful unto you.
The food of the People of the Book is permitted to you and
your food is permitted to them. And permitted to you are
chaste women, be they from among the believers, or from
among those who have received the Book before you,
provided you become their protectors in wedlock after paying
them their bridal-due, rather than going around committing

fornication and taking them as secret-companions.
[al-Ma’idah 5: 5]

10.1. Different legal interpretations

The above ayah has been variously interpreted from juristic points of
view. The majority of Muslim jurists and scholars have favoured the
general applicability of the injunctions according to the obvious con-
notation of its wording. Allah subhanahii wa ta‘ala adds no condition to
the marriage of Muslim men with ‘chaste women’ from among the Peo-
ple of the Book. There is apparently no reason, therefore, to invent con-
ditions and exceptions in this respect. The Sahabah and their successors
regarded the dyah as containing a general sanction for marriage with
the women of the People of the Book (kitabiyah). Some of them also set
a precedent by acting upon this sanction. The third caliph, ‘Uthman ibn
‘Affan, married N7'ilah Kalbia, a Christian lady, and Talha ibn ‘Abdul-
lah, another eminent Companion, married a Jewish woman from Syria.

10.1.1. The viewpoint of Ibn ‘Umar

‘Abd Allah ibn ‘Umar was the only prominent jurist from among
the Companions of the Prophet (peace be upon him) who regarded
marriage with kitabiyah as absolutely unlawful. His argument was
based on the following command of the Lord:
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Marry not the women who associate others with Allah in His
Divinity until they believe; for a believing slave-girl is better
than a (free, respectable) woman who associates others with
Allah in His Divinity.
[al-Bagarah 2: 221]

On the basis of the above ayah, Ibn ‘Umar argued: ‘I can't think of a
greater idolatry than declaring Jesus son of Mary or any servant of Allah,
as God" He, therefore, considered all Christian and Jewish women on
a par with their counterparts from among other unbelievers because
their faith is adulterated with idolatry and apostasy. According to him,
the injunction in dyah 5 of Surah al-Ma’idah (5) meant only those
‘chaste women’ among the People of the Book, who converted to Islam.

This individual opinion of Ibn ‘Umar has been contested, however,
on certain more cogent grounds. The Lord Himself has declared the
fundamentals of the Jewish and Christian faith as being based on
idolatry. For example, the following ayat:
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And surely they disbelieved when they said: ‘Christ, the son
of Mary, is indeed God.
(al-Ma’idah 5: 72)
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Those who said: Allah is one of the Three certainly they
disbelieved’
lal-Ma’idah 5: 73]
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The Jews say: ‘Ezra (‘Uzayr) is Allah’s son’, and the Christians

say: “The Messiah is the son of Allah.
[al-Tawbah 9: 30]
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In spite of these clear statements regarding their faith, the Quran
never used the term mushrik (idolator/polytheist) for the Jews and
the Christians. They were invariably called Ah! Al-Kitab, meaning the
‘People of the Book’

The Quran has classified the people under three distinct categories:
(i) Mushrikin and Kuffar, i.e: ‘idolaters’ and ‘unbelievers, those
who are left with no adulterated or unadulterated source of Divine
Guidance; (ii) Ahl al-Kitab (the People of the Book), those who
believe, in spite of all their fundamental and empirical deviation from
the path of faith, in an apostle of God and the Divine Guidance; and
(iii) M'uminin (believers) or the followers of the Last Prophet (peace
be upon him). The Quran uses these three categories distinctly in
different contexts. It can, therefore, be said with certainty that the
injunctions in d@yah 221 of Surah al-Baqarah exclusively prohibits
a Muslims marriage with the ‘idolatress, whereas ayah 5 of Surah
al-Ma’idah clearly declares as lawful for Muslims their marriage with
the chaste women from the People of the Book.

Secondly, dyah 5 of Surah al-Ma’idah declares also the food of the
People of the Book™ as lawful for Muslims. The injunction does not
make any distinction in this respect between those from among the
People of the Book who may have retained their faith and those who
embraced Islam. This simply means that one part of the ayah can’t be
interpreted differently from the other.

Thirdly, there is hardly any Jewish or Christian sect which may be
considered totally free from idolatry or unbelief. It is next to impossible
to find among them the true faith in One and Only God preached
originally by Prophet Moses or Jesus, peace be upon them. The reason
for this is obviously the fact that they have lost the actual teachings
of Prophet Moses and Prophet Jesus (Allah’s peace be upon them).
Whatever is available in their present scriptures is full of modifications
and it is too difficult to differentiate the original revealed text from
additions, alterations, and revisions. It will be wrong, therefore, to
presume that the injunction about kitabiyah means women from
among a Jewish or Christian sect of the later period. The small group
of good-natured and well-meaning Christians and Jews, referred to in
the Quran, was of those who either embraced Islam at the hands of
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Sayyiduna Rasul Allah (peace be upon him), or were about to enter its
fold following their conviction about the truthfulness of the Islamic
message.

Those who support the stand taken by ‘Abd Allah ibn ‘Umar, (may
Allah be pleased with him) also refer in support of thelr stand to ayah
10 of Surah al-Mumtahinah (60): ,SJ\ | ,S-I\b (Do not hold
on to your marriages with unbelieving women) This ayah, however,
concerns exclusively those men and women who migrated from Dar
al-Harb (the non-Muslim community at war with the community
of Islam) to Dar al-Islam with their wives or husbands left behind
as unbelievers. The dyah explains that the marriage of such men
and women stands annulled once they move to Dar al-Islam and the
migrants are free to enter into fresh marriage contracts. The above
injunction is particular and cannot be taken as general.

10.1.2. The viewpoint of Ibn ‘Abbas

‘Abd Allah ibn ‘Abbas, another eminent jurist among the Companions,
also put some prerequisites on marriage with the kitabiyah. He was
of the view that sanction of marriage is exclusive for dhimmi women
[those residing as citizens of Dar al-Islam and whose dignity, honour
and property are thus a sacred trust (dhimma) of the Islamic state]. As
for those who live outside the boundaries of a Muslim country, their
marriage with the believers is not permissible. Ibn ‘Abbas inferred in
support of his argument to the following ayah of Surah al-Tawbah:
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Those who do not believe in Allah and the Last Day - even
though they were given the scriptures, and who do not hold as
unlawful that which Allah and His Messenger have declared
to be unlawful, and who do not follow the true religion -
fight against them until they pay tribute out of their hand
and are utterly subdued.
[al-Tawbah 9: 29]
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Additionally, he quoted the following divine command in support of
his viewpoint:
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You shall not find a people who believe in Allah and the Last
Day befriending those who oppose Allah and His Messenger
even though they be their fathers or their sons or their
brothers or their kindred.
[al-Mujadalah 58: 22]

This, he believed, was a clear injunction forbidding Muslims from
entering into any relationship of love and kinship with those ‘who
oppose Allah and His Messenger. There can be no relationship of love
stronger than the ties of marriage and, hence, Ibn ‘Abbas observed
that marriage with a Christian or Jewish woman was not permissible
because they too belong to the category of people who oppose Allah
and His Messenger.

10.2. The way forward
There is a general consensus of prominent jurists from among the Saha-
bah and the Tabi‘tin (may Allah be pleased with them all) that marriage
with kitabiyah is lawful in light of the unconditional injunction of ayah
5 of Surah al-Ma’idah (5). There is also a consensus that marriage with a
Christian or Jewish woman living in Dar al-Harb or Dar al-Kufr (a non-
Muslim country), though lawful, is, nonetheless, undesirable (Makriih).
It is also correct that the term Ahl al-Kitab (People of the Book)
means exclusively the Christians and the Jews (be they Israeli or non-
Israeli). It does not include people of other religions, as evidert from
the following ayat:
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And likewise We revealed this Book - a blessed one. Follow
it, then, and become God-fearing; you may be shown Mercy.
(You may no longer) say now that the Book was revealed
only to two groups of people before us and that we had indeed
been unaware of what they read.

[al-An‘am 6: 155 and 156]

Since the followers of other religions mostly lost track of the
teachings of their scriptures, and whatever of their books could
remain intact was reduced to conundrums and mechanical rites
and rituals, the term cannot, therefore, apply to Fire-Worshippers,
Hindus, animists or pagans and the plethora of texts attributed to
their religions. This is the reason why the Prophet (peace be upon
him) wrote to the Fire-Worshippers or the majiis of Hijr:

I 3 b A 5T K AT T o

8 L& gl ST 5 4
If you embrace Islam, you will have the same rights as due
to us and the same obligations as binding on us. Those of
you who reject (the call of Islam), jizyah' will be levied on

them, but neither their slaughtered animal will be eaten,
nor their women be taken into marriage.

This statement should dispel any misgivings with regard to the
possibility of including non-Jewish and non-Christian women in
the category of kitabiyah. The permission to take in marriage the
Christian or Jewish woman is also not restricted to their being from
Dar al-Harb or dhimmiyah (living under Islamic rule), free or slave.

! Jizyah is the security tax lavied on non-Muslims in return for the Islamic state’s
guarantee (dhimmah) of protection and safety for their life, property, and honour
and exemption from taking part in defence of the country. It is nominal in terms of
money and much less than the mandatory zakat for the Muslim subjects - Editor.

? Imam Bayhaqi, Al-Sunan al-Kubra.
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10.3. Marriage, more than a ‘social contract’
From its legal perspective, let us move now to the religious and
social aspects of marriage in Islam. According to the Islamic Shariah,
marriage is not just a ‘social contract’ as it is generally taken today.
Marriage in Islam has the element of religious sanctity as well. This
sanctity has nothing to do with the ceremonious ‘sacrament, as in
the case of Hindu and Christian marriages. It occupies the status
of a sanctimonious act of worship. Islam seeks to gain social and
civilizational advantages as well as religious and spiritual benefits from
this important institution. Marriage is also intended to be an active
factor for moral reform, purification of society, growth, development,
maintenance and perpetuation of correct Islamic social order and
the raising of generations of good Muslims who keep Allah’s Pleasure
supreme and hold high the banner of His Faith. Marriage has been
given the status of an act of worship, as it helps in the achievement of
these noble objectives. A section of Muslim jurists, therefore, regard
marriage as ‘superior in some respect to jihad, because they think that
the objectives achieved through marriage are more than those achieved
through jihad and victory over unbelievers. Through the marriage-
contract, they say, a whole generation of Muslims is saved from moral
deviance and a new generation is facilitated to adorn the world.

In order to fully understand the Islamic viewpoint regarding
marriage, a quick review of the Prophetic Traditions® on the subject

? Islam teaches moderation in every aspect of life, including even the acts of
worship. The Hadith narrated by Imam Bukhari from Anas ibn Malik is very
significant in in this respect. It tells us how a group of three notables visited the
houses of Ummahat al-Mu'minin to learn about Sayyidna Rastl Allah’s life of
worship. On obtaining the required information their immediate response was
as follows: ‘Where are we as compared to the Messenger of Allah, whose past and
future lapses have all been pardoned. Thus, one of them vowed to keep awake
the whole night praying; the second to observe Fast round the year; and the third
never to marry and remain celibate throughout his life. Meanwhile, the Prophet
of Allah came and learned about that, on which he addressed them:
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may be of immense help. Aba Y‘ala, in his Musnad, narrated that the
Prophet (peace be upon him) once asked ‘Akkaf ibn Wadda‘ah al-
Hilali: ‘Did you marry?’ He said; ‘No. The Prophet asked; ‘Do you have
a bondmaid?’ ‘Akkaf said: ‘No. He was then asked: ‘Are you physically
fit and financially well off?” He replied in the affirmative. On this, the
Prophet said: “Then, you are either one of the devil's cohorts, or from
the Christian community. If you wish to join our society, you will have
to do what we do and marriage is part of our way of life. The worst
among you are those who remain single and the worst among those
who die are the ones who die bachelor

In another well known Tradition, Sayyiduna Rasul Allah (peace be
upon him) said:
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Enter into marriage bond, propagate well your progeny,
and increase your number, because I would like to be
proud of your numerical strength amongst the nations of
the world on the Day of Reckoning.

The following Tradition is also very significant in this context:
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He who is gifted with four things, is blessed with the best
bounties of this world and the Hereafter: a heart thankful
to Allah for all that He gave him, a tongue vibrant with His
remembrance, a body steadfast on tribulations and a wife
upright and given to no breach of trust in herself or in the
property of her husband.¢

‘By Allah, I am more submissive to Allah and more fearing of Him
than you can possibly be; yet I observe sawm and break Fast as well; I
do offer salah and do also marry women. So, he who does not follow
my Sunnah [Tradition] is not from among my followers. (Al-Jami*
Al-Sahih, No. 1828, The Book of Nikah (Wedlock), chapter 1) - Editor.

* Musnad Abi Ya'la.

® Al-Nasa'l, Kitab al-Nikah.

¢ Narrated by al-Tabrani.

www.nagorikpathagar.org
106



INTER-FAITH MARRIAGE AND ISLAM

The message contained in the following two ahadith is also of immense
value for the Muslim society:
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He who desires to meet his Lord clean and pure must
marry a noble woman.’
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Do not marry women for their beauty, maybe their beauty
spoils them; and do not marry them for their wealth,
maybe their wealth turns them rebellious. Yes, marry them
for their religion. A simple and clumsy black bondmaid, if
religiously oriented, is superior [to other women).?

There are a number of Traditions which tell us that the significance
of marriage in Islam is more than its being the means to fulfil a
civilizational need. Its principal objective, instead, is fortification
of human self, purity of conduct, promotion of Islamic values, and
propagation of a generation of righteous Muslims. For this purpose,
it is not enough for believers to marry but also to marry women who
are Muslims, religiously disciplined, of sound character and chaste.
This is because a righteous Muslim society can flourish only through
marriage bonds between Muslim men and women of sound character.
Such a couple alone can bring up a morally upright new generation.

10.3.1. Issues in heterogeneous marriages

Keeping the religious aspect aside, even if seen purely from a socio-
logical viewpoint heterogeneous marriages would generally appear
extremely harmful for the society as well as family life. A husband and
wife who differ entirely from each other in their manners and morals

7 Narrated by Ibn Majah.
¢ Ibid.
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and approach to life and are born and brought up under two different
value-systems and lifestyles, find it hard to have the peace of mind and
real happiness in their personal lives by the simple act of coming clos-
er through the marriage bond. It would not be easy for them to make
their home a cohesive unit of the Islamic social order, or produce a
generation that can properly adjust to Islam’s civilizational norms.
They may retain the spirit of their mutual love and comradeship till
the last moments of their lives, but that love and comradeship would
be restricted at best to their ownselves with no civilizational benefits
accruing to the society to which they belong. The heterogeneity of
religion and value systems leaves a big cleavage. Such marriages do
not prove useful even for the success of family life and betterment of a
social system because the two sides belong to two different domains of
the same society. Even the difference of urban and rural background
sometimes leads to such disharmony.

Homogeneity in as many aspects as possible between the husband
and wife and their respective families is of basic importance for
conjugal harmony. Not only that the husband and wife should be co-
religionists, it is equally important that their lifestyle be similar; there
is harmony in their views and approach to life and in their economic
and social status; and their family traditions are also not that different
from each other. It is this essential aspect of perfect harmony that the
Islamic Shariah terms as kafah or compatibility and match. Thus,
Islam has attached great importance to the requirements of kufu’
(perfect match), so that the husband and wife are similar to each
other in as many aspects of life as possible. This quality of perfect
compatibility leads not only to a relationship of mutual love and
compassion between husband and wife, but is also beneficial for the
society as a whole and on that depends the healthy growth of future
generations. Without such harmony, marital ties are nothing more
than a physical union, which may be totally or nearly barren from a
civilizational point of view.

10.3.2. Challenges of religious disharmony
The absence of essential ingredients of compatability leads to lack of
love, compassion and a fruitful partnership between husband and
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wife. Disharmony in spiritual values is the most harmful element
in match-making and its disadvantages are obviously so many. The
most obvious danger in a match like this is that the children brought
up under the care of a non-practising mother are not expected to
internalize the values of the Qurian and the Sunnah. She may also
promote un-Islamic manners and customs in a Muslim household.
Homes having ties with such a family may also become affected by
its un-Islamic impact. The husband may himself be the first to face
the negative fall-out of such a relationship. His natural attachment
to his non-practising wife may unconsciously cause dilution in his
commitment to Islam. Conversely, his strong attachment to his din
may create distance between the couple leading to the disruption of
the family life.

The impact of heterogeneous marriages may sometimes be damag-
ing from socio-political angles as well, as witnessed by a number of
Muslim societies in the past. The Islamic social order was polluted in
India by pagan culture and idolatrous customs and traditions through
the induction of such influential women in the Mughal court. They
joined the Muslim ruling class families either with their religious faith
intact or becoming Muslims only formally. Mothers who reared their
progeny on the milk of apostasy and pantheism became instrumental
in inflicting enormous damage to the social conduct, manners and
morals of younger generations. The Muslim governments faced their
doom mostly due to the rulers’ emotional attachment to their non-
practising ‘better-halves, a phenomenon that made these women de
facto sovereigns of their states. The Western or Westernized ladies, are
expected to bring no different results.

10.4. The uniqueness of Islam’s matrimonial law
With this backdrop in mind, we may easily conclude that the Muslims’
marriage with non-Muslim females of the People of the Book should
have been discouraged. Then, why has Islam allowed it? To arrive at
a correct answer, when we look at the other side of this issue, we dis-
cover the extreme balance and great wisdom behind the Divine Law.
The man-made laws tend to suffer from lack of balance, because
human nature cannot escape taking sides nor can these be imbued
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with the same legal insight and all-embracing vision of the Divine
Law. Sometimes these laws stress too much on collective interest,
overlooking the interest of the individual. At times, personal interests
dominate so much that the collective aspect stands ignored. For the Su-
preme Law-Giver, however, there are no favourites or biases in favour
of or against any individual or group. He is All-Knowing and nothing
escapes His notice. The All-Merciful Lord gives individuals and the so-
ciety the care and attention that each deserves. The interest of Muslim
individuals and society demanded that the Muslim men should marry
practising Muslim women and for this too the principles of compability
and harmony be given due consideration, as explained above. The prin-
ciple of kafaah was therefore laid down for this purpose.

According to the famous hadith, narrated not by one but three
eminent Companions: the Mother of the Faithful Sayyidah ‘A’ishah
Siddiqah, Hadrat ‘Umar and Anas (may Allah be pleased with them
all), Sayyiduna Rasul Allah (peace be upon him) said:
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Look for better repositories for your human seed and
marry those who make an appropriate match.’

The religious aspect stands out as the first and foremost considera-
tion in the life of a Muslim and this occupies an important place in his
match-making as well:
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The believers, both men and women, are allies of one another.
They enjoin good, forbid evil, establish Prayer, pay zakat,
and obey Allah and His Messenger. Surely Allah will show
mercy to them. Allah is All-Mighty, All-Wise.

[al-Tawbah 9: 71]

° Narrated by Ibn Majah, Book on Wedlock.
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Believers, guard yourselves and your kindred against a Fire

whose fuel is human beings and stones.
[al-Tahrim 66: 6]
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And those of you who cannot afford to marry free, bellevmg
women let them marry such believing women whom your
right hands possess. Allah knows all about your faith. All of
you belong to one another.

[al-Nisa’ 4: 25]

According to the Tradition narrated by Ibn Majah and also quoted
earlier, the Prophet said: Jat o S 25,2 26 5 L g--U‘ S a3
(‘Marry them [the women of your match] for their rehglon. A simple
and clumsy black bondmaid, if religiously oriented, is superior to other
women’). On the other hand, there is a personal side of the matter that
demands not to absolutely shut down all avenues of marriage with
members of other communities. Exceptional situations may arise, as
in the case of a Muslim male badly in love with a non-Muslim female,
though she is willing to embrace Islam on marriage. In the event of a
total ban on such marriages, he was likely to slip onto the forbidden
track. There may also be a person who does not find a suitable match
among his relatives and acquaintances, while remaining a bachelor
may lead him astray. The Supreme Law-Giver has kept the doors
open, therefore, to meet such exigencies. It was, however, ensured at
the same time that while taking personal interests into consideration,
the common interest of the society must not be ignored either.

10.4.1. Prohibition of Muslim female’s marriage with non-Muslim
male

Due to the reason explained above, the Islamic Shariah has permit-

ted Muslim men to marry Christian or Jewish woman in exceptional
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cases. No such permission, however, exists for Muslim women. Allah
Subhanahii wa ta‘ala proclaimed:
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Those women are no longer lawful to the unbelievers, nor are
those unbelievers lawful to the (believing) women.
[al-Mumtahinah 60: 10]

One apparent reason for this ban is to maintain harmony and
mutuality in the family and to avoid an ongoing clash and conflict of
values and practices which directly effect the upbringing of children.
A Muslimah is required to cultivate Islamic values and practices in her
children. While a non-muslim husband may demand otherwise. Such
marriages may also have serious problems for a wife in practising her
faith with any interference from a non-Muslim husband. Moreover,
it also has a legal dimension. A child in Islamic law traces his lineage
to his father. Islamic law does not allow a Muslim child to get any
inheritance from a non-Muslim father, nor can a Muslim wife inherit
from a non-Muslim husband. Due to these and other reasons in the
interest of family welfare, Islamic Shariah does not allow a Muslimah
to marry a non-Muslim.

10.4.2. Preconditions for marriage of Muslim men with non-
Muslim women

The permission for Muslim men to marry kitabiyah is also not
unconditional. The non-Muslims have been classified into the
following two categories for marriage purposes: (i) those having
nothing in common with the Muslims socially, culturally, in their
faith, lifestyle, manners and morals; and (ii) those who are nearer to
Islam at least to the extent of belief in Prophethood, Revelation, faith
in God and the Day of Reckoning and whose moral principles and
social laws emanate largely from their scriptures.

Of these two categories, no marriage relationship has been allowed
with those of the first category:
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Marry not the women who associate others with Allah in His
Divinity until they believe; for a believing slave-girl is better
than a [free, respectable] woman who associates others with
Allah in His Divinity, even though she might please you.
Likewise, do not give your women in marriage to men who
associate others with Allah in His Divinity until they believe;
for a believing slave is better than a (free, respectable] man
who associates others with Allah in His Divinity, even
though he might please you. Such people call you towards
the Fire, and Allah calls you, by His leave, towards Paradise

and forgiveness.
[al-Bagarah 2: 221]

As for the second category, the believers are permitted to enter into
marriage contract with the kitabiyah, but have at the same time been
forewarned of the challenges inherent in such relationships. It has
been impressed upon them that the permission given to them is only
to let them avoid an illicit relationship:
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And permitted to you are chaste women, be they from
among the believers, or from among those who have received

the Book before you, provided you become their protectors
in wedlock after paying them their bridal-due, rather than
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going around committing fornication and taking them as
secret-companions. The work of he who refuses to follow the
Way of faith will go to waste, and he will be among the utter
losers in the Hereafter.

[al-M@a’idah 5: 5]

The concluding portion of the ayah is noteworthy. It clearly warns
of the danger to faith in the case of marriage with a kitabiyah. The
permission that has been granted is obviously valid only under
exceptional conditions and extraordinary circumstances.

In a letter to the eminent Companion of the Prophet (peace be upon
him) Hudhayfah ibn al-Yaman, who held a position of responsibility
in the conquered territory of Syria and was one of the best exponents
of Shariah in his time, Sayyiduna ‘Umar advised him against marrying
a kitabiyah, lest his example might adversely affect the environment of
Muslim households in a fledgling Islamic society.

It may be pertinent to note in this context that marriage with
women of the People of the Book was viewed as least desirable when
Islam was a dominant world power. Under circumstances when
Muslims today are a subdued and suppressed lot, living under the
political, economic and cultural domination of non-Muslims, the
undesirability of marriage with a kitabiyah has become more obvious.
It is thus under the category of items though lawful (ja’iz), yet highly
undesirable (mukrith). There is a consensus as well of Muslim jurists
on this. From the precedent of Hadrat ‘Umar’s action it can further
be deduced that on the analogy of his directive to Hadrat Hudhayfah
against marrying a kitabiyah, those in authority in an Islamic state
may issue orders discouraging something that was sanctioned under
certain conditions by the Shariah but is likely to be against the public
interest in certain situations. For this, however, those taking action
must be duly qualified in the field of Islamic law.
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11 The Qur’anic V‘ew of Permissible Food"
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Those who travel abroad, fo Europe or the USA, for education,
trade or any other purpose] invariably have to face the problem of
Islamically-permitted halal food. Some of them are totally oblivious
to the requirements of halal §nd haram (lawful and forbidden) and as
such nothing matters to therh so long as something is available to eat
or drink. Others, though awgre of the parameters of halal and haram
food, find it hard to avoid yuccumbing to the demands of physical
needs and consume whatevgr comes their way. On the other hand,
there are those who are ggnuinely careful in this respect and try
strictly to observe the paranjeters of halal and haram. I often receive
queries from them regarding the borderlines between the lawful and
the forbidden and what they|should eat and what must be avoided.

A number of such querids addressed to me in private have been
responded to, albeit briefly, through Tarjuman al-Qur’an. The matter,
however, has now taken a new turn. When our educated youth abroad
see Muslim expatriates, espdcially from some Arab countries, eating
without inhibition the meqt of animals mechanically slaughtered
and express their reservatigns to them, those expatriates produce
their religious scholars’ fatwp declaring such meat halal. A Pakistani
student from London has regently sought our views on a similar legal
decree issued by some Iraqi feligious scholars. I would like, therefore,
to critically examine the matger in the following paragraphs.

In his letter, the London-Hased Pakistani student says:

The issue concerning meat has become a bone of
contention between mg and some Muslim students from
the Middle East. I tried to explain to them the points you

" Tarjuman al-Qur’an, April 1959.
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raised in your Q and As (Rasd’il wa-Masa’il) but to no
avail. Now, two religiously-oriented friends have given
me a copy of the decree they specially obtained from
some religious scholars of Iraq. They would like me to
seek your considered opinion on that. They are keenly
awaiting your response. One thing which I would like to
know is whether a particular way has been prescribed in
the Qur'an and the Sunnah for slaughtering the animal, or
is it enough to recite the name of Allah while slaughtering
it mechanically? As there are different ways of slaughtering
an animal in different European countries, it is difficult to
consider every slaughtered piece as flesh of a dead animal
and hence forbidden. I would like, therefore, to know
more regarding the Qur'anic injunctions where it has been
forbidden to slaughter the animal without invoking Allah's
name and prohibition of the one slaughtered in the name
of a deity, etc.

Contents of the two decrees, attached to this letter, are summed up
below:

Decree No. 1

The reply to your query about the meat of animal slaughtered
by the People of the Book is as follows. No injunction from
the Almighty is without wisdom. While declaring the food
of the People of the Book halal, the Almighty did not say that
only the meat of the animal slaughtered by the People of the
Book was halal for Muslims, but He said: “The food of the
People of the Book is halal for you. This means that except for
pork, whatever the People of the Book take as food is lawful
for believers. No restriction was imposed either for saying
the name of God or slaughtering the animal the way the
Muslims do. Ayah 3 of Surah al-Ma’idah 5, proclaims: This
day I have perfected for you your religion, and have bestowed
upon you My Bounty in full measure. The ayah immediately

www.nagorikpathagar.org
116



THE QUR’ANIC VIEW OF PERMISSIBLE FOOD

precedes the verse in which the food of the People of the
Book was declared halal for the believers. While perfecting
the Religion for Muslims, the All-Merciful Lord knew that
the time would come when the People of the Book would
kill their animals for food by inserting nails in their heads.
According to a Tradition, the Prophet was once offered for
food the mutton of a poisoned goat at a banquet arranged
by a Jewish woman. Without ascertaining whether the food
was slaughtered in an Islamic way or not, he took a little
from that mutton. Then, there is a clear injunction of the
Qur’an that one should not unnecessarily probe whether
a certain thing is halal or haram, unless clearly declared
otherwise by the Qurian and Sunnah. Imam Ibn al-‘Arabi
al-Ma'dferi quoted arguments to prove that if a Christian
chops off a chicken’s head with a sword, it will remain halal
for a Muslim. The same is true about the tinned beef or
mutton prepared for sale by Jews and Christians.

The animal slaughtered by a polytheist can never be
halal, even though he may recite the name of God a
hundred times while slaughtering. On the contrary, if a
Muslim slaughters the animal and forgets to say the name
of Allah, his slaughtered animal is halal. Once the Prophet
was asked about the meat of animals brought to the city
for sale by desert folk. He allowed its consumption after
reciting Allah’s name on it. On another occasion, when
enquired about the Roman cheese and was informed that it
was made of the fat that the Romans obtain from a swine’s
newborn, he [reportedly] said: ‘I do not make halal things
haram. [An unauthentic report for which no source has been
quoted - Authorl].

Decree No. 2

In ayah 5 of Surah al-Ma’idah, Allah ta‘ala says: This day
all clean things have been made lawful to you. The food of
the People of the Book is permitted to you and your food is
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permitted to them. This is a clear injunction making the
food of the People of the Book, including slaughtered meat,
etc. lawful for the believers.!

11.1. The case in perspective

There is nothing new in the decrees issued by the Iraqi ‘ulama. They
have in fact followed the line earlier taken by mufti Muhammad
‘Abduht and ‘Allamah Rashid Ridha of Egypt. The arguments
advanced by them are almost similar. Before I take these up, however,
let us examine the issue in its correct perspective.

11.1.1. Meat declared haram by the Quran

The first and the foremost restriction imposed by the Book of God,
and mentioned in clear terms at four different places, is that dead
meat, blood, the flesh of swine, and that on which has been invoked
the name of other than Allah’s are absolutely forbidden (haram). This
injunction can be found among the Makkan surahs in al-An‘am (6:
145), al-Nahl (16: 115), al-Baqarah (2: 173) and al-Ma’idah (5: 3).
Of the Madinan surahs, al-Ma'idah, which is the last of the ‘statute’
surahs, adds two more to the forbidden items. The first includes, in
addition to the meat of the animal that died a natural death, the one
killed by strangling, by a violent blow, by a headlong fall, by being
gored to death, and the animal killed by a wild beast. The second is
the animal sacrificed on altars - an idolatrous practice included in
the broad category of animals slaughtered in the name a deity other
than God.

The Prophet included among the above forbidden meat items the
meat of donkeys, wild beasts, birds of prey, those with claws, and
carrion-eaters. For details, reference can be made to Nay! al-Awtar
by Imam Shawkini (chapter on Food Items, Game and Slaughtered
Animals).

! For the sake of brevity the remaining part of the decree has been left out as it
followed the same line of argument as the first one - Editor.
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11.1.2. The proviso of purification (tazkiyah)
Describing the forbidden items of food, ayah 3 of surah al-Ma’idah

says:
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Forbidden to you are carrion, blood, the flesh of swine, the
animal slaughtered in any name other than Allahs, the
animal which has either been strangled, killed by blows, has
died of a fall, or by goring or devoured by a beast of prey -
unless it be that which you yourselves might have slaughtered
while it was still alive - and forbidden to you also is that
which was slaughtered at the altars.”

According to the above injunction, it is absolutely clear that the only
animal fit for food is one which has been duly purified by slaughtering
in the prescribed manner, while animals and birds that may have died
without ‘purification’ (tazkiyah) are included in the statute of %>, or
those forbidden by the Lord. In order to determine the exact meaning
of the Quranic term tazkiyah (purification) used here, we will have to
revert to the Sunnah of the Prophet (peace be upon him). There, we
learn about two forms of tazkiyah:

i

The first form of tazkiyah relates to birds and animals that
are not domesticated but wild, and are running away from
us or flying high in the skies, or are within our custody but
somehow we don't have the means to properly slaughter
them. In such a situation, tazkiyah can be achieved by
shedding the bird or animal’s blood through some sharp-
edged tool. If the animal thus purified dies by our action, it
is then halal, but if it dies before we slaughter it is forbidden

2 Al-Ma’idah 5: 3.
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as ‘dead meat’ The Prophet (peace be upon him) said: ‘Shed
the blood [of your game] by any [tool] available to you.?
The second form of tazkiyah relates to animals and birds
in our custody. Proper tazkiyah is essential to make their
meat halal. For this, nahr has been prescribed for camel
and dhabh for other animals including birds. Nahr ( »v) is
the age-old form of slaughtering camels among Arabs, in
which a lancet-like sharp and pointed tool is pierced into
the animal’s throat releasing a fountain of blood. As the
blood pours out, the animal falls onto its belly and dies.
There is a reference to this form of slaughter in the Quran
as well: &3 23 :LAA (So offer Prayer and sacrifice [nahr] to
your Lord alone).*

As for dhabh (=), we find the following injunctions in Ahadith:

ii,

iii.

Abu Hurayrah narrated that Sayyiduna Rasul Allah (peace
be upon him) dispatched (as his emissary) Budayl ibn Warqa’
Khuza‘ to Mina to announce to the pilgrims at the time of
hajj that the right point of slaughter is the portion between
the animal’s throat and the gullet and that the animal must
not get suffocated due to haste [or mishandling]. (Narrated
by Darqutni)

‘Abd Allah ibn ‘Abbas said that the Prophet (peace be upon
him) prohibited the animal to be torn apart [with his throat
chopped off]. (Al-Tabrani)

Imam Muhammad al-Shaybani narrated from Sa‘id ibn al-
Musayyab: “The Messenger of Allah (peace be upon him)
forbade slaughtering of the goat in such a way as to slit even
its spinal marrow’

> Narrated by Aba Dawuad and Al-Nasa'L.
* Al-Kawthar 108: 2.
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In light of these Traditions and on the authority of the practice
during the time of Sayyiduna Rasul Allah and his Companions, the
followers of Imam Abu Hanifah, Imam Shafi‘t and Imam Ahmad ibn
Hanbal, consider the proper way of slaughtering an animal as to slit
the place between its throat and gullet. Imam Malik takes it to be close
to its throat and jugular vein.

All these forms of the emergency and normal ways of the animal’s
tazkiyah, as ordained by the Qur'an and explained by the Sunnah,
have the following points in common: (i) The animal’s death is not
sudden, and the link between its body and brain remains intact till it
breathes its last. (ii) Through twitching and convulsive movements,
blood gushes out until the last drop is thus squeezed out of its body.
(iii) Shedding of blood alone should be the cause of an animal’s death.
If the animal is killed without fulfilling the proviso of purification, it
is not halal.

In addition to the aforementioned ways of purification, the Quran
mentions yet another form. According to this, the animal is halal if it
is killed by a beast of prey, provided the beast is duly trained and keeps
its prey intact for its master. The animal remains halal even if it dies by
the hunting animal’s stroke:

\,&a\@pw,hwﬁ,e\,m A
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.. and such hunting animals as you teach, training them
to hunt, teaching them the knowledge Allah has given you -
you may eat what they catch for you - but invoke the name
of Allah on it?

Explaining the injunction, Allah’s Messenger (peace be upon him)
said:

a,&»u,atob‘w;uud);uwd;nou
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5 Al-M@’idah 5: 4.
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If the hunting animal [dog] catches the game for you and
you get it alive, slaughter it. If you find the game killed
but uneaten, even then it remains fit for eating. But if the
hunting animal has also eaten from it, then do not eat from
that game, because the animal then caught it for itself.’

In another Hadith, it is added: “The hunting you did by your untrained
dog and caught the game alive and slaughtered it, then the game is
purified and halal for you to eat’ (Imam al-Bukhari, Imam Muslim)
The Prophet (peace be upon him) excluded from this category the
game killed by the dog that is a pet but not trained for hunting. Thus,
purification of the animal by shedding its blood through proper
slaughtering remains the key condition for the animal meat being
halal for consumption.

11.1.3.  The proviso of pronouncing Allah's name (tasmiyah)

The third restriction imposed by the Book of God for making animal
meat halal is tasmiyah, or pronouncing Allah’'s name while slaughtering
by reciting Bismillahi Allahu Akbar (In the name of Allah. Allah is the
Greatest!). This injunction appears in the Qur’an at different places in
different ways as mentioned below:

e b as\e, 28 o) K Al el LK

If you believe in the Signs of Allah, eat [the flesh] of that over
which Allah’s name has been pronounced.”

4 M iz els-1 = Taafte 12 -4
- 3,8 ksl ol el ety
Do not eat of [the animal] over which the name of Allah has

not been pronounced (at the time of its slaughtering), for that
is a transgression.®

¢ Narrated by Imam Bukhari, Imam Muslim and Imam Ahmad.
7 Al-An'am 6: 118.
8 Al-Ar'am 6: 118.
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Similar instructions have also been given in respect of the pets trained
for hunting:

\,\(w\&.bp-’ ’ -m@\;gT AT
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. and such hunting animals as you teach them to hunt,
teaching them according to the knowledge Allah has given
you - you may eat what they catch for you — but invoke the
name of Allah on it’°
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.. to witness the benefits in store for them, and pronounce
the name of Allah during the appointed days over the cattle
that He has provided them. So eat of it and feed the distressed
and the needy."

,a,@ij)’\}}.c—d ),&.\J@"’W"j}}\ﬂj

j' o v
For every people We have laid down a ritual of sacrifice
lalthough the purpose of the ritual is the same] that they

pronounce the name of Allah over the cattle He has provided
them."

u;i;&zt@,;;,,\,u.,\,,wd\ =il
@...j’.ﬂ\;’é\ﬂ\\;.,la;

® Al-Ma’idah 5: 4.
19 Al-Hajj 22: 28.
it Al-Hajj 22: 34.

www.nagorikpathagar.org
123



ISSUES IN ISLAMIC SOCIETY AND STATE

So make them stand [at the time of sacrifice] and pronounce
the name of Allah over them, and when they fall down on
their sides [after they are slaughtered] eat and also feed them
who do not ask and those who ask."

The recurrent use of the term tasmiyah for dhabh, or the act of slaugh-
ter, is evidently a clear proof of tasmiyah and dhabihah (halal meat)
being synonymous with each other. Slaughtered animal’s meat, there-
fore, becomes halal only with tasmiyah, while the dhabihah is only that
animal on which Allah’s name has been pronounced while slaughtering.

Now, let us see with the help of the Prophetic Traditions what
importance Shariah attaches to tasmiyah. ‘Adi ibn Hatim, an eminent
Companion of the Prophet and son of Arabia’s legend in generosity,
Hatim al-T2’i, often asked the Messenger of Allah questions
concerning game and its rules. Following were the hunting rules the
Prophet (peace be upon him) taught him:"?

12 Al-Hajj 22: 36.
1” The following Traditions regarding the game and its purification (tazkiyah)
quoted by Imam Bukhari offer more details:
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._J....AT\.‘ dLﬂJss—lﬁ\-\-ﬁj-‘JL; .u,,yw,uul.aib,‘dﬁa.x_mul.plb

a.:l:-|o_,s,\dg__:ucaﬁUSJ%JiJJSCauJ,JQJ‘AlS);.LglJ’TQb Jﬁl

.a_,:.;ul.pajs.hg,dslsul;ﬁ‘w}s:l‘ap&}slawd-l—b;w
‘Adi ibn Hatim narrated: T asked the Messenger of Allah about the
game killed through mirdd [the sharp-edged piece of iron rod or
wooden lancet used for hunting]. He said: “You may eat of the game
killed by its sharp edge, but if it is killed by its blunt side [being hit by
its shaft] then the game is unlawful to eat” When I asked him about
hunting by a trained hound, his reply was: “If the hound catches the
game for you, eat of it because killing that way is like the purified way
of slaughter. But if you see with your hound or hounds another dog,
and you think that he too might have joined them in hunting, you
should not eat of it, because you mentioned Allah’s Name on your
hound and not on the other dog.” (Al-Jami* Al-Sahih, No. 1915, The
Book of Slaughtering and Hunting)
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When you release your hound [for hunting], pronounce
the name of Allah. If the dog catches the game for you
and you get it alive, slaughter it. If you find it killed but
uneaten by him, you can use the meat. When you release
your arrow [on a game], do pronounce the name of Allah.
(Narrated by Imam Bukhari and Muslim)
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The animal you hunt by bow and arrow and have also
pronounced the name of Allah on it, you can eat of its
meat. Also eat from the game hunted through your trained
dog if Allah’s name has been invoked over it. ... Shed blood
through anything [sharp-edged] and pronounce Allahs
name. (Abu Dawid and al-Nasa')
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Abu Tha'labah al-Khushani narrated that he asked: ‘O Messenger of
Allah, we are living in the land of the People of the Book. Can we
take our meals in their utensils? There is plenty of game there as well
and I hunt by my arrow and also with my hound that is untrained
and with the trained one. What is good for me in this respect?’ The
Prophet said: ‘As for what you mentioned about the People of the
Book, if you can get other utensils, do not eat out of theirs, but if
you cannot then wash their utensils before eating. When you hunt
by your bow and arrow and also mention Allah’s Name, eat of it. As
for hunting by your trained hound after you have mentioned Allah's
Name, eat of it; if you hunt by an untrained dog but are able to purify
the game by proper slaughtering before it dies then it is permissible
for you as well. (Ibid. No. 1916) - Editor.
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Whether dog, or falcon, whichever you train [for hunting]
and release [on game], pronounce Allah’s name over it and
then eat of what (the bird of prey or the dog) has caught for
you. (Abit Dawiid and Imam Ahmad)

It is evident from these clear-cut injunctions that according to the
Shariah, tasmiyah is a binding condition for the slaughtered animal
to be halal and the meat of the hunted animal or bird killed without
pronouncing Allah’s name is totally haram.

11.2. Leading jurists’ views on halal meat

According to Imam Abd Hanifah, Imam Malik and Imam Ahmad,
if tasmiyah has been intentionally avoided, the meat of that animal
would be haram. If this happens by mistake, however, or while
slaughtering the Muslim hunter forgets to pronounce Allahs name,
there is no harm in eating from that animal. Hadrat ‘Ali, ‘Abdullah
ibn ‘Abbas, Sa‘ld ibn al-Musayyib, Imam Zuhri, T3’is, Mujihid, Imam
Hasan al-Basri, and others were also of the same view.

Imam al-Shafil, however, viewed differently. According to him,
tasmiyah is not an essential condition and pronouncing the name of
Allah on the animal is part of the Islamic tradition but not obligatory.
The arguments advanced by this school are, however, too weak to
sustain and when critically examined appear to carry no weight as
compared to the arguments in favour of tasmiyah as a precondition
for dhabihah (the slaughtered animal) being halal.

In light of the injunctions of the Qur'an and Ahadith, the following
are the three preconditions for the animal meat to be halal:

i. The meat must not be of the animals declared haram by the
Qur’an and the Sunnah.

ii. Purification by properly shedding blood (tazkiyah) must
have been performed.

iii. The precondition of tasmiyah (invoking Allah’s Name) must
have been observed.
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11.3. Meat of the animal slaughtered by the People of the Book
Now, let us see how the Islamic Shariah deals with the meat of animals
slaughtered by the People of the Book. Allah subhanahii wa ta'ala says
in Surah al-Ma’idah:
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This day are (all) things good and pure made lawful unto

you. The food of the People of the Book is lawful unto you
and yours is lawful unto them.

[al-Ma’idah 5: 5]

From the wordings of the ayah and its context, it is obvious that the
food declared halal for Muslims from the dining table of the People of
the Book must essentially be up to the approved standards of ‘good and
pure’ [tayyibat]. How can anyone construe from the dyah that those
impure and bad things (khaba’ith), which the Qur'an and the Sunnah
have declared haram for Muslims and which we can eat neither in our
own home nor at the home of any other Muslim, are permitted for us
to eat if served by a Christian or a Jew? Both Imam Abi Hanifah and
Imam Ahmad were of the view that one must observe the rules and
preconditions of tazkiyah and tasmiyah for food when taking it even
from a Christian or a Jew.'*

According to the Shafi1 school, the meat of the animal slaughtered
by a Jew or a Christian is halal, even if Allah’s sacred name has not
been pronounced, as they do not view tasmiyah as obligatory. But the
Shawafi‘ too discard meat as haram if a name other than that of Allah
subhanahii wa ta‘ala is invoked.

The example of Sayyiduna Rasil Allah (peace be upon him)
accepting the meat offered by a Jewish woman during the Khaybar
expedition has been completely misconstrued. How can that be taken
to imply the permissibility of the meat of the animal slaughtered
without tasmiyah? There is nothing in the precedent to suggest that the
Jews during the days of the Prophet (peace be upon him) slaughtered
their animals without invoking God’s name. The Prophet of God

" ‘Abd al-Rahman al-Jaziri, Al-Figh ala al-Madhahib al-Arbaah, vol. 1,
PP- 726-730.
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was well aware that the Jews then followed the hallowed tradition of
pronouncing God’s name while slaughtering their animals and that is
why he accepted the gift with no hesitation.”

‘Abdullah ibn ‘Abbas was the only eminent jurist from amongst
the Companions of the Prophet to interpret that the injunction about
the food of the People of the Book being halal for Muslims (@yah 5
of Surah al-Ma’idah) offered an exception from the applicability of
the proviso of tasmiyah as laid down in ayah 121 of Surah al-An‘am:
Do not eat of [the animal] over which the name of Allah has not been
pronounced [at the time of slaughtering], for that is a transgression.
Being an individual’s opinion, it cannot, however, override the almost
consensus of the Sahabah and Tabi‘iin about the obligatory nature of
tasmiyah in light of the clear injunctions of the Quran and the Sunnah.
If we follow such isolated opinions, this would naturally render halal
everything that the Jews and Christians ate or drank. We know very
well, however, that it is not the case and no jurist from any school of
thought permitted forbidden items like pork and wine. There can be
no exception, therefore, in the case of the injunction on tasmiyah.

I would, therefore, go by the stand taken by Ahnaf and Hanabilah,
as it is logically closer to the import of the Quranic injunctions. This
is the interpretation that has been almost universally accepted by
the Muslims, whose vast majority abstains from the meat of animals
slaughtered in an un-Islamic manner.

It may be worthwhile to add that sometimes the throats of birds
and chickens get slit apart while slaughtering. Religious scholars and
‘ulama’ have condoned such acts of simple negligence because these
are not intentional. That cannot obviously be applied, however, to
the practice of mechanically chopping off animals’ heads. Therefore,
the injunctions of tazkiyah and tasmiyah remain binding except only
under those extraordinary circumstances of compulsion where the
Book of God allows a person to eat even carrion if nothing else is
available for food and his life is at stake.

% In fact, according to the Jewish Law that remains the authentic way of
slaughtering animals even today. Except for animals killed mechanically, those
slaughtered normally by Jewish meat sellers go through the process that they call
kosher, and in Hebrew shechita. This is almost the same as the Islamic system of
dhabihahs - Editor.
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12 Imam Aba Hanifah on the Ethical and Legal
Dimensions of Revolt in a Muslim State”

12.1. The institution of Caliphate

In any theory of statecraft, the first question of prime importance has
always been to whom sovereignty belongs. In this context, the well
known concept of statehood in Islam, as practically demonstrated in
the institution of caliphate, may be summed up as follows:

Sovereignty belongs to Allah; the Prophet as His Representa-
tive is to be obeyed; and Shariah, revealed by the Lord is the
supreme law of the land, which is to be followed in all walks
of life and contrary to which no conduct is lawful.

As the leading exponent of Islamic Law, Imam A'zam Abu Hanifah
explained the subject not as part of political science but in legal and
juridical terms. He said:

When I get a decree in the Book of God, I stick to it. But
when I do not get it there, I seek guidance from the Sunnah
of the Prophet and the Traditions transmitted through
reliable sources and trusted by the trustworthy. In case, I
get an injunction neither in the Book of God, nor from the
Sunnah of the Prophet, I follow the consensus (ijma‘) of the
Companions of the Prophet (peace be upon him). If they
differ (in some details), I accept one version and leave the
other, but never go beyond what they have transmitted. ...
Just as other jurists have the right of interpretation (ijtihad),
I too have the same."

* Tarjuman al-Qur’an, August-September 1963.
! Al-Khatib al-Baghdadi, Tarikh Baghdad, vol. 13, p. 368.
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Imam Abu Hanifah attached great importance to Prophetic Tra-
ditions as well. Al-Dhahabi noted the following in this respect:
‘All the disciples of Imam Aba Hanifah are unanimous on the fact
that the Imam’s approach was to give preference to the Prophetic
Tradition, though da’if,? over his own deduction and induction or
personal views.?

It is evident from these statements that Imam Abu Hanifah
regarded the Quran and the Sunnah as the ‘final authority’ and that
the ‘legal sovereignty’ of an Islamic state belonged to Allah and His
Messenger. Responding to a letter from Khalifah al-Mansur regarding
his approach as an eminent jurist of Islam on the concept of legal
sovereignty, the Imam said:

What has been reported to you is not correct. My first
preference is the Book of God, then the Tradition of Rasiil
Allah (peace be upon him), then the judgment of Aba Bakr,
‘Umar, ‘Uthman and ‘Ali (may Allah be pleased with them
all), and finally the stand taken by other Companions of the
Prophet. Yes, in case of any difference of opinion among
them, I follow the deductive and inductive method (giyas).*

12.1.1. Grabbing power by force

It is not lawful for a caliph in Islam to first grab power by the use of
force and then solemnize his rule by seeking the pledge of allegiance
(al-bay‘ah). According to Imam Abu Hanifah, the correct form of
caliphate is that which is established by al-bayah al-ammah (the
popular pledge of allegiance and support or popular vote), and
in consultation with the ahl al-ra’, or opinion leaders. The Imam
publicly expressed this view at a time when even an insinuation to
that effect meant putting one’s head under the guillotine.

? Dd'if literally means ‘weak’ As a term of the Usal ‘IIm al-Hadith (Principles of
the Science of Prophetic Traditions), a hadith is called da’if by muhaddithin when
among its chain of narrators there is a person or two whose antecedents are not
well-confirmed. The authenticity of the narrative itself may be beyond doubt, but
the traditionists place it in the order of precedence second to the Sahih and Hasan
Ahadith, or Traditions with unblemished chain of narrators - Editor.

> Al-Dhahabi, Managib al-Imam Abi Hanifah wa Sahibayh, p. 21.

1 Al-Sha‘rani, Kitab Al-Mizan (Cairo, 1925), vol. 1, p. 62.
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Caliph al-Mansur’s Chamberlain, Rabi‘ ibn Yunus, narrated that
the caliph invited the three eminent jurists of the day, Imam Malik,
Ibn Abi Zi’b and Imam Abu Hanifah and asked them: ‘What do you
think of the government authority that Allah ta‘ala has bestowed on
me among the Muslim Ummah? Am I fit for it?’

Imam Mailik’s reply was: ‘Had you not been fit for it, it would not
have been granted to you by the Almighty’ Ibn Abi Zi'bs response
was, however, rather terse: “The worldly kingdom is given by Allah
subhanahti wa ta‘ala to whom He wills. But the kingdom of the
Hereafter is granted only to him who is a seeker of that kingdom and
whose efforts the Almighty crowns with success. Allah’s help would be
near at hand if you obey Him. Otherwise, if you disobey Him it will
not be with you. Actually, the caliphate is established by the assembly
of the God-fearing people. Anybody who himself usurps this (office),
he has no love and fear of God (tagwa). You and your associates have
deviated from the right course and hence are out of Allah’s grace.
Now, if you seek proximity to the Almighty and beg for salvation and
guidance for good deeds, you may get it. Otherwise, you will remain
your own captive! Imam Abid Hanifah subsequently observed on
this statement: ‘When Ibn Abi Zi’b was telling all this to al-Mansr, I
and Malik gathered our clothes around us fearing that soon his head
would roll leaving all over a splash of blood.

Al-Mansir finally turned to Imam Abu Hanifah who responded
in a more detailed way: “The seeker of the right path for the sake of
religion always refrains from rash behaviour. If you probe your own
conscience, you will yourself know that you have invited us not for
Allahs Pleasure, but because you would like us to utter words that
might please you the most so that the people too could know of it. The
fact remains that you assumed the office of caliph unendorsed even by
a two-member assembly of those eligible to issue formal legal opinion
(fatwa), whereas the caliphate needs endorsement through the
Muslims’ popular consent and consultations. See, how Abd Bakr al-
Siddiq refrained for six months before deciding (to formally take over
the office of the Caliph) until such time as he had obtained the verdict
of allegiance from the people of Yemen [the farthest governorate of
the Islamic caliphate of Arabia]’
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After explaining their viewpoints freely to the all powerful ruler
of the day, the three great personalities of Islamic learning and
jurisprudence rose from al-Mansir’s Court. The caliph dispatched
his Chamberlain Rabi‘ to follow them with the gift of a sackful of
dirhams for each one of them and ordered Rabi": ‘If the gift is accepted
by Imam Malik, it should be given to him, but if Aba Hanifah and
Ibn Abi Zi’b agree to receive it, bring back their heads, chopped off’
Imam Malik received the gift, but when Rabi‘ reached Ibn Abi Zi’b,
his response was: ‘How can I take the money that I do not consider
halal even for al-Mansiir’ The reply of Imam Abu Hanifah to the
Chamberlain was: T would not touch this money even at the risk
of losing my head’ When this was reported back to Al-Manasiir, he
heaved a sigh of relief and said: “This show of indifference by them has
saved them their lives®

12.1.2. The Islamic concept of statecraft

Until the time of Imam Abt Hanifah, the terms and conditions for the
office of the caliph in respect of the Islamic concept of statecraft were
rather well established but not yet codified, and the Muslim jurists
relied principally on the practical examples and opinions expressed
by the the leaders of various schools of thought, as noted above. Later
on, however, the subject was treated as an independent discipline
by scholars like al-Mawardi and Ibn Khaldin. The principal reason
for this was the fact that these terms and conditions were almost an
accepted reality then and needed no debate. For example, there was
a consensus on the precondition of the caliph being a Muslim male,
a free citizen of the State, having the required level of knowledge and
being intellectually and physically fit.

The following two issues of the time, however, aroused debate and
needed clarification: (i) whether a tyrant and profligate person can
become a caliph? and (ii) if the proviso of his belonging to the House
of Quraysh remained binding? Let us discuss these two important
aspects of the matter in greater detail.

$ Al-Kardari, Manaqib al-Imam al-Azam, vol. 2, pp. 15-16.
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12.1.3. Leadership of a despot and the morally wayward (fajir)
Imam Abi Hanifah was the pioneer jurist to offer detailed rulings
on the Islamic concept of statecraft. We have, therefore, to naturally
rely on his views to understand the subject in its proper perspective.
The time when he gave his rulings was marked by an intense conflict
between the two extremist views in Iraq, in particular, and the Muslim
world in general. On the one side, there were those who held the
leadership of an evildoer and the morally wayward (fajir) absolutely
unlawful for the state and any social activity under his rule totally
illegal. There were others who argued that it was unlawful to rebel
even against a tyrant or the morally wayward who might have seized
power by fair means or foul and established himself as the ruler,
because this causes anarchy and bloodshed.

Imam Abu Hanifah struck a balance between these two extremes.
In his famous book Al-Figh al-Akbar, he said: “The mandatory Prayer
is lawful under the leadership of a believer, good or a bad. Imam al-
Tahawi, explaining his approach wrote: ‘Both hajj and jihad would
continue until the Last Day under the leadership of those in authority
in the Islamic state, whether those persons be good or bad. Nothing in-
validates these obligations, nor can anything disrupt their continuity’®

This is just one side of the issue. The other side, according to
Imam Abt Hanifah, is that justice (adalah) and honourable personal
conduct are the essential qualifications for a person holding a position
of authority. A tyrant and usurper can neither be a legitimate khalifah,
qadi (judge/magistrate), hakim (ruler/governor), nor mufti (official
expounder of Shariah injunctions). If such a person takes power
himself, his leadership will be ultra vires and the people are not bound
to give him allegiance and obey his orders. At the same time, however,
it is lawful for the people to perform their duties as part of their social
obligations following such a person’s hoisting himself into a position
of authority; and the verdicts issued by the judges appointed by him
are also valid. In his renowned book Ahkam al-Qur’an, Abi Bakr

¢ Ibn Abil ‘Izz Al-Hanafi, Sharh al-Tahawiyah, p. 322.
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al-Jassas, an eminent jurist of the Hanafi School, elaborated the Islamic
concept of statecraft according to Imam Abi Hanifah as follows:

Ayah 124 of Surah al-Bagarah says: u) sl 336 (He [the
Lord] said: ‘Indeed I am going to appoint you a leader of all
people’ When Abraham asked: il siie JaN I8 58 306 <. is
this covenant also for my descendants?’ the Lord responded:
‘My covenant does not embrace the wrongdoers.’ (al-Bagarah
2: 124) The ayah thus reaffirms that those occupying
positions of leadership in matters concerning religion must
also be just and righteous and not wrongdoers. It similarly
invalidates a godless person’s leadership of the state: he
cannot become al-khalifah. If such a person hoists himself
to that position and he is known for his profligacy and
disobedience to the Lord, it is not obligatory for the people
to obey him. This has also been put so succinctly in the
famous saying of the Messenger of Allah (peace be upon
him): 31 Luans g 3 4lad 26y (“There can be no obedience
for any creature at the cost of disobedience to the Creator’).
The above ayah of Surah al-Baqarah also indicates that no
fasiq (someone disobedient to the Lord) is eligible to hold
an office of authority like that of a judge or magistrate. His
rulings would be ultra vires and unfit for execution. Neither
is he qualified to be a witness, nor a Narrator of Hadith, nor
his decree as a mufti has legal validity.”

Al-Sarakhsi, in his book Al-Mabsit (vol. 10, p. 130), dispelled the
notion that Imam Aba Hanifah approved of a fasig to hold a position
of authority. Al-Jassas explained this in these words:

Some people think that Imam Aba Hanifah approved for a
fasig to hold a position ofleadership in the land and become
al-Khalifah. ... If this view was attributed to him not as a
calculated lie, it is then surely a case of misunderstanding

7 Abu Bakr al-Jassas, Ahkam Al-Qur’an, vol. 1, p. 80.
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and the reason may have been the statement of Imam Abi
Hanifah, and not of Imam Ab Hanifah alone but of all the
eminent fugaha’ of Iraq, that if the gadi himself is an honest
and just person (‘adil), his judgment would be valid even
though he may have been appointed to that position by a
ruler who is disobedient to the Lord (fasig) and morally
wayward (f@jir). Salah is also lawful behind the imamate
of such rulers.®

Al-Dhahabi and Al-Muwaffaq al-Makki quoted the following state-
ment on the subject from Imam A’zam: “The ruler who misappropriates
public funds (fay), or recourses to injustice and tyranny (al-zulm), his
holding of public office is unlawful and his rulings null and void.*

As evident from these statements, Imam Abia Hanifah differentiated
between the de facto and the de jure positions. According to the
extremist notions of Khawarij and Mu'tazilites, the absence of a de
jure ruler who fulfilled the conditions of righteousness and justice
meant the disruption of the entire administrative and social order
of the state and the society. The courts could not function, nor were
religious duties like pilgrimage to Makkah and establishment of the
Jumu‘Gh and Jamaah possible, nor could any other social and political
activity be considered lawful. Imam Aba Hanifah rectified these
schools’ extremist approach by decreeing that if a de jure ruler is not
available, the system of the state and the Muslim society should be
allowed to run as an exceptional case under the de facto ruler, though
he may not fulfil the preconditions laid down for that office.

12.1.4. The precondition of Qarashiyat
On the second precondition, Imam A ‘zam upheld the view that the
caliph should come from the House of Quraysh.'° This was in fact the

8 Ibid. vol. 1, pp. 80-81.

° Al-Dhahabi, Manaqib Al-Imam Abi Hanifah wa S$ahibayk’, p. 17 and
Al-Muwaffaq al-Makki, Mandgqib al-Imam al-A'zam Abi Hanifah, vol. 2, p. 100.

19 Al-Mas‘adi, vol. 2, p. 192.
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consensus of the Ahl al-Sunnah as a whole at the time.!! The reason
was not that the constitutional right to rule belonged exclusively to
the house of Quraysh alone. It was rather necessitated by the socio-
political condition of the time, due to which it was considered essential
for the caliph to be from the Quraysh so that the popular support and
esteem of the Muslim citizens could be held together. Ibn Khaldin
explained this factor elaborately. According to him, Arabs at a point
in time were the backbone of the Muslim society and its mainstay
and their consensus for the leadership was possible only on a person
belonging to their intellectually most outstanding and politically most
powerful tribe, the Quraysh. Elevation of a person from other smaller
social units would have led to dissentions and disunity endangering
the very institution of the caliphate and the entire political fabric of
the state. That was the wisdom behind the Prophet’s ruling that: ‘Let
the leader be from the House of Quraysh,"

The Islamic Shariah, however, does not forbid a non-Qarayshi from
holding the office of leadership in an Islamic state. Had it not been
50, Amir al-Mu'minin ‘Umar would not have stated at the time of his
death: ‘Had Silim (the freed slave of Huzayfah) been alive, I would
have proposed him to be my successor”®* While proposing to retain
al-Khilafah among the Quraysh, the Prophet (peace be upon him) had
himself made it conditional on certain pre-qualifications, making it
quite clear that the position of caliph was not a birthright of a person
belonging to the Quraysh tribe and would remain with them so long
as they fulfilled those conditions and prequalifications.'

The Mu'tazilites and Khawarij were at the other end of the spectrum,
and true to their extremist views believed in the ‘democratic’ right of
every Muslim citizen to stand for the office of the caliph, even at the
cost of the Islamic state’s political and administrative stability and the
people’s unity and cohesion.

I Al-Shahristani, Kitab Al-Milal wal Nihal, vol. 1, p. 106.

12 Musnad Ahmad, Nos 926 and 2133, vol. 2, pp. 129, 83 and vol. 4, p. 421;
Sunan Abii Dawid.

13 Ibn Jarir, Tarikh al-Tabari, vol. 3, p. 192.

14 Ibn Hajar al-‘Asqalani, Fath al-Bari, vol. 13, p. 95.
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12.1.5. Thesacrosanct position of the public exchequer (Bayt al-Mal)
One of the dominant trends among the rulers of later years was
their tendency to abuse government funds and encroach on public
property. Imam Aba Hanifah strongly criticized this trend. In his
view, unfairness of personal conduct, tyranny in judgment, and
dishonesty in public account rendered the official status of a ruler
unlawful (al-Dhahabi). The Imam also did not approve of the ruler
taking for his personal use the gifts and offerings presented to him
by foreign countries and their dignitaries. According to him, those
were part of the public account and must be retained in the national
treasury, and the caliph and his family had no claim over them. His
argument was that the precious gifts were offered to the caliph not in
his personal capacity, but as head of an Islamic state and as a mark of
its collective resolve and image abroad."®

Imam Abu Hanifah similarly did not approve of the caliph using
public funds for his personal use. He disallowed him to indulge in
lavish and uncalled for expenditure and awarding gifts and presents
from the national treasury. That was the reason why he never accepted
any gift himself from the caliphs of his day. Once, a major conflict
arose between him and al-Mansiir, who had to ask him why he didn’t
accept his gifts. The Imam responded thus:

The gifts were given to me by the Amir al-Mu'minin not
from his own purse. Had it been so, I would have never
rejected it. I refused to accept it because it was offered to
me from the public exchequer belonging to the Muslim
citizens. Moreover, you knew full well that I was neither
a soldier fighting for public defence, nor one of their
dependents to justify a share of public money. Nor do I
deserve public support as a destitute.'¢

When al-Mansiir sentenced the Imam to thirty lashes because
of his refusal to accept the position of Chief Justice and his whole
body was soaked in blood, the caliph’s uncle, Abd al-Samad ibn ‘Alj,

15 Al-Sarakhsi, Sharh al-Siyar al-Kabir, vol. 1, p. 98.
16 Al-Muwaffaq al-Makld, Mandgib al-Imam al-Azam Abi Hanifah, vol. 1, p. 215.
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admonished him for such an act of brutality toward ‘the Imam of Iraq
and celebrated Jurist of the Orient. With a sense of guilt and shame in
the face of Imam A'zam’s exemplary firmness, al-Mansiir sent to him
a gift of 30,000 dirhams, 1,000 dirham for each lashing; but the Imam
declined the offer. He was then told to accept it and donate the money
in charity. His reply was: ‘Does he (al-Mansir) have any amount of
halal money with him?’”’About the same time, when politically the
Imam waas experiencing very hard trials and tribulations and nearing
his glorious end, he expressed in his will the desire not to be buried
in that part of Baghdad which al-Mansur had developed by usurping
public property. When the caliph came to know of his will, he cried in
anguish: ‘O Imam, who can save me from your chastisement in life as
well as in death!’®

12.1.6. Independence of the judiciary and the executive

According to the Islamic concept of Statecraft, the judiciary must
always be independent of the pressure and interference of the executive
so as to facilitate its unhindered deliverence of justice. According to
Imam Abu Hanifah, the gadi must be in a position to enforce his
judgment even on the caliph should he be guilty of the infringement
of the people’s rights. During the last days of his life, when the Imam
was sure that the government would no longer let him live in peace,
he assembled his students and disciples and, in addition to so many
pearls of wisdom bequeathed to them, he stated: ‘If the Caliph is found
guilty of a crime that concerns human rights, Qadi’l-qudat, who is
next to him in status, should enforce his judgment on him*

The main reason for Imam A'zam’s refusal, both under the Umayy-
ads and the Abbasids, to accept any position of eminence in the
government, especially in the judiciary, was his conviction that the
judiciary did not enjoy the freedom that was its due. The Imam was
afraid not of his inability to bring the caliph to the dock, nor of any
difficulty in establishing the writ of law and justice, but more of his
own self being used as a tool of oppression and being forced to issue

17 Ibid. vol. 1, p. 216.
¥ Tbid. vol. 2, p. 180.
% Ibid. vol. 2, p. 100.
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wrong judgments. He was equally apprehensive of interference in the
free discharge of an onerous responsibility, not only by the Caliph but
from everyone associated with his court.

Yazid ibn ‘Umar ibn Hubayrah, the Governor of Iraq during
the Umayyads, was the first to force the Imam to accept an official
position. In the year 130 Hijrah, Iraq was in the grip of a rising storm
against the Umayyad rule, which eventually swept them out of power
during the next two years. It was Ibn Hubayrah's passion then to
associate eminent personalities like the Imam with the government
and use their position and influence among the people in favour of the
rulers. Thus, he succeeded in elevating to senior positions some noted
scholars of the day, like Ibn Abi Layla, Dawud Ibn Abi Hind and Ibn
Shubramah. Finally, he invited Imam Abu Hanifah and said: ‘T place
in your hand my seal of authority. No directive would be issued unless
you put your stamp of approval and no funds would be disbursed
from the treasury till you ratify the expenditure. The Imam declined
to accept the offer for which he was apprehended and was sent to jail.
Ibn Hubayrah also warned him of the punishment of flogging unless
he agreed to the offer. Other jurists and scholars of the day tried to
convince the Imam to have pity on himself, citing their own examples
that they had to accept the official positions under duress just to save
themselves from the dire consequences of the refusal. The Imam’s
resolute response was: ‘Even if he (the governor) wished me to count
the gates of Wasit's Grand Mosque, I would not do so for him, let
alone assist him in discharge of such dreadful acts as endorsing his
decree to execute someone. By the Merciful Lord, I will never join
hands with him in a position of responsibility’

Ibn Hubayrah then offered him many other offices of eminence
but he continued declining until he decided to appoint him the Qadi
of Kifah and threatened to sentence him to whipping if he declined.
Swearing by the Almighty the Imam said: ‘It is easier for me to face
his whips in this world than to suffer the ignominy of the Hereafter.
By Lord the Merciful, I refuse to accept his offer even if he kills me’
Ultimately, Ibn Hubayrah sentenced him to striking his head with
twenty to thirty whips for ten days. When Ibn Hubayrah was told that
the Imam might die due to this, he helplessly said: ‘Is there no wise
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counsel to help him make up his mind?” When this was conveyed to
the Imam, he said: ‘Allow me to consult my friends. On this he was
released and then left Kifah for Makkah al-Mukarramah, where he
remained until the end of the Umayyad’s rule.”

The Imam was then pressured during the ‘Abbasid era by Caliph
Abi Ja'far al-Mansir (136 Hijrah/754 CE-158/779) to accept the
highest position of the state’s judiciary, but he declined. When al-Nafs
al-Zakiyyah and his brother Ibrahim launched their anti-Mangar
movement, Imam A'zam did not wait to openly lend his support to
them.?’ According to al-Dhahabi, al-Mansir was almost burning with
rage against the Imam, but felt handicapped in taking any drastic
action to eliminate him. He had seen what had happened to the
Umayyads after the hatred ignited against them among the people
at the tragedy of Karbala and the brutal murder of Imam Husayn.
Al-Mansiir, therefore, planned to bind Imam A'zam in chains of gold
and silver instead of killing him and thereby inviting popular wrath
against himself and his family. The Imam was eventually offered
charge of the Supreme Judge of the Abbasid Empire. When al-Mansur
insisted, the Imam politely explained to him the reason for his refusal:
‘Only such a person is eligible for a position in the judiciary who is
strong enough to enforce the rule of law and his judgment on yourself,
your princes and commanders of your legions. I do not find myself

2 Al-Makki, vol. 2, pp. 21-24; Ibn Khallikan, Wafayat al-Ayan, vol. 5, p. 41;
Ibn ‘Abd al-Barr, Al-Intigd’, p. 171.

2 Muhammad Al-Nafs al-Zakiyyah (Pure Soul) was the great-grandson of
Imam Hasan. He was held in high esteem for his piety and sagacity. He was based
at Al-Madinah al-Munawwarah and refused to give oath of allegiance to Abul
‘Abbas Al-Saffah, al-Mangir’s brother and founder of the Abbasid dynastic rule
(132/750-136/754). Together with his brother Ibrahim, Al-Nafs al-Zakiyyah
revolted against al-Mansiir. Following al-Mangir’s failure to capture them, as they
went into hiding and decided to secretly carry on their movement, the caliph
had their father, ‘Abd Allah, imprisoned. At this, Al-Nafs al-Zakiyyah came into
open and denounced al-Mansur for his disrespect of the Islamic Shariah. The
revolt was crushed by al-Mansur’s troops and Al-Nafs al-Zakiyyah was martyred
in Ramadan (145/December 762). Muhammad Al-Nafs al-Zakiyyah's brother
Ibrahim, also a popular rebel fighting against al-Mansir, was the next to be
overpowered and killed. For related details, see The Cambridge History of Islam,
vol. 1, p. 110 (1970) - Editor.

www.nagorikpathagar.org
141



ISSUES IN ISLAMIC SOCIETY AND STATE

capable of doing that. In fact, whenever you call me I feel at ease only
when I am out of your sight?
On another occasion, during the course of a heated conversation

the Imam told al-Mansur in rather more direct terms:

I swear by the Almighty that even if I agree to accept your
offer, you will not find me worthy of your trust. ... In case
of anything going against you in my verdict and your coer-
cion to change it in your favour or else face being thrown
into the Euphrates, I would prefer to be drowned instead of
inserting a wilful change in the judgment. Then, you have
so many courtiers ... and need a judge who may be able to
take care of them too for your sake.?

When al-Mansir finally realized that he would never win favour with
the Imam, he went out openly to avenge his moral defeat and had the
Imam whipped and thrown into prison, where he was denied even
a proper diet. Following prolonged physical and mental torture he
subjected him to house arrest, where the Imam breathed his last, most
probably due to slow poisoning.?

12.1.7. Freedom of speech

The right to express one’s views freely may at times be very negative
and harmful for the society and the state, because there are views
which are also unlawful, unethical, and anti-social. Views may also
be subversive and detrimental to law and order. No state can tolerate
such freedom or allow it to disturb public peace or the state’s security.
The Quran and the Sunnah, therefore, use the term al-amr bi’l ma‘riif
wal-nahy ‘anil-munkar (enjoining good and forbidding evil) for man’s
right of freedom of expression, because the most correct and best way

2 Al-Muwaffaq al-Makki, Managib al-Imam al-Azam Abi Hanifah, vol. 1,
p. 215.

2 Al-Makki, vol. 2, p. 100; Al-Khatib al-Baghdadi, Tarikh Baghdad, vol. 13,
p. 328.

# Al-Maklq, vol. 2, pp. 173, 174 and 182; Ibn Khallikin, Wafayat, vol. 5, p. 46;
al-Yafi'i, Mir'at al-Jinan, p. 310.
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to express one’s views is to be in the service of everything good and
against everything bad. Through this Quranic term, Islam not only
determines the best course for the expression of views and makes it
one of the fundamental rights of the people, it makes its proper use
their duty as well and obligatory for every Muslim in the supreme
interest of the state and the society. The Islamic system of statecraft
ensures this fundamental right to every member of the community,
and on the collective level, one of the binding duties of the state.

The way Imam Abd Hanifah believed in the freedom of the
judiciary, he similarly attached great importance to the right of the
citizen to express his views unchecked in the cause of good and for
eradicating evil. This basic right was taken away from the people by
the political system of the day. The Muslim populace too was not
quite sure about the mandatory nature of this duty. There were, on
the one hand, the liberals called murhabites, who openly incited the
people through their anti-Islamic views to promiscuous behaviour
and profligacy, and on the other hand were the pro-government
hashwiyites, who described the injunctions of al-amr bi’l ma'riaf wal-
nahy anil-munkar as a threat to the state. On the political front, the
despotic governments of the Umayyads and the Abbasids did what
they could to crush the popular spirit of anger against state tyranny
and oppression. The state machinery was used ruthlessly to suppress
every voice of dissent and disapproval. Against such a backdrop,
Imam A'’zam tried through his words and deeds to revive this spirit of
freedom and also draw a line of demarcation for it.

As reported by al-Jassas, responding to a query from the well
known jurist of Khurasan Ibrahim al-S@’igh, the Imam said: ‘Al-amr
bi’l ma'riif wal-nahy ‘anil-munkar is a mandatory duty’ In this context,
he narrated on the authority of ‘Tkramah from ‘Abd Allah ibn ‘Abbas
that the Prophet (peace be upon him) said: ‘The most exalted among
the martyrs is Hamzah ibn ‘Abdul Muttalib and then a person who
stands up to a despotic ruler to enjoin him with good and forbid him
from evil and is then killed for this ‘crime’ of his! Al-Jassas added:
‘Al-S2@’igh was so much inspired by this Hadith that on his return
to Khurasan, he started openly criticizing Abd Muslim Khurasani
(the powerful ‘Abbasid prefect of Khurasan) for his oppression and
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tyranny. He repeatedly tried to check him till he was killed a martyr
to the cause of truth,?

In 148 Hijrah (768 CE), the people of Miisal rebelled against al-
Mansir. According to the pledge he took from them after quashing
their earlier revolt, it was impressed upon them that their life and
property would be halal for him if they rebelled again and he would be
under no obligation to protect them as their caliph. On their second
uprising, al-Mansar invited all the senior ‘ulama’and jurists, including
Imam A'zam, to seek their views on what he viewed as a violation of
their pledge by the people of Musal and whether he would be justified
in shedding their blood and crushing the rebellion. According to the
majority of scholars and jurists, the caliph had the option either to
grant the people of Miisal pardon after quashing their uprising, or to
teach them a lesson for breaking their pledge. The Imam kept silent.
When al-Mansiir insisted on his views, he said:

The people of Miisal had allowed as permissible (mubah)
for you something which was not theirs (their life) and you
let them agree to a condition which you had no right to
do. Tell me, if a woman makes herself halal for somebody
without marriage, can she be halal for him? If somebody
tells someone to kill him, would it be halal for that man to
shed that person’s blood?

Al-Mansir’s answer was: ‘No. The Imam then concluded: ‘So, do not
let your hands be soiled with the blood of the people of Misal as it is
not halal for you’ At this, the caliph angrily adjourned the meeting. In
an aside then he told the Imam: ‘What you are saying is correct. But
don't issue edicts that implicate your leader (caliph) and encourage
the rebels.?

The Imam frequently exercised this right of the freedom of
expression in respect of the judiciary as well. Whenever he felt that
a certain judgment was wrong, or it had some lacuna from the legal

% Al-Jassas, Ahkam Al-Qur'an, vol. 1, p. 81.

% Ibn al-Athir, Usudul-Ghabh fi Ma'rift al-Sahabah, vol. 5, p. 25; al-Kardari,
Manaqib al-Imam al-Azam, vol. 2, p. 17; al-Sarakhsi, Kitab Al-Mabsiit, vol. 10,
p. 129.
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point of view, he at once expressed his views to correct the wrong. To
him, respect for the judiciary did not mean overlooking its mistakes
and allowing it to issue wrong verdicts. As a consequence, the Imam
was once prevented from issuing fatdwa for a fairly long time.

The right to freedom of expression is so sacrosanct in the Islamic
system of governance that Imam Azam considered it unlawful to
punish or apprehend a person who opened his lips even against a just
ruler and his lawful government. The Imam also ruled out conviction
of those who used abusive language, including threats of murder,
against the head of government, so long as they were not involved
in an open conspiracy, armed uprising, or disruption of law and
order. He based his opinion on the precedent of the fourth Caliph
Hadrat ‘Ali’s observation in a similar situation. During the days of his
caliphate, five people were arrested in Kiifah on the charge of abusing
the the fourth caliph, with one of them threatening to kill him. When
the accused were brought to his presence, he ordered their release.
He was told that one of them was guilty of openly threatening to kill
the Amir al-Mu'minin. Hadrat ‘Ali (may Allah elevate him to greater
glory) observed: ‘Should I kill him just because he expressed his
intention?” He was informed that the culprits were publicly abusing
him. His reply was: ‘If you so desire, you may abuse them too. Imam
Abi Hanifah similarly quoted in support of his stand the statement
of Imam ‘Ali regarding Khawarij: “We will not prevent you from
attending the mosques. We will not also deny to you the share from
the revenue of the conquered lands so long as you do not indulge in
armed activities against us.?’

12,2, Revolt against a Muslim ruler

The most important issue that has always faced an Islamic State
has been whether the Muslim population can rise in revolt against
an oppressive and tyrant ruler? There has been a sharp difference of
opinion on this crucial issue even among the ‘ulama’ of Ahl al-Sunnah.
The majority of the Salafi School (Ahl al-Hadith) has been of the view
that to raise one€’s voice against oppressive rule and speak truth before

¥ Al-Sarakhsi, Kitab al-Mabsiit, vol. 10, p. 125.
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a tyrant was a lawful course but not to revolt, even if the ruler is guilty
of shedding innocent peoples blood, violation of human rights, or
public display of promiscuous behaviour.

Imam Aba Hanifah was of the view that the leadership of a tyrant
and profligate was not only illegal, but it was also lawful to rise in
revolt against him, provided it resulted in a successful and positive
outcome. An uprising is lawful to him only if it can lead the people to
a righteous and justice-loving ruler and not merely anarchy and loss
of precious lives and the state’s resources. According to Abu Bakr al-
Jassds, Imam A'zam ‘believed that it is obligatory to initially use word
of mouth for enjoining good and forbidding evil. But when the words
fail to produce results, then the (use of) the sword becomes a must.?

To further illustrate Imam A'zam’s standpoint on the issue of revolt,
let us note in the following paragraphs the line of action the Imam
himself took during some important uprisings of his time.

12.2.1. Revolt by Zayd ibn Ali

The first major uprising during the lifetime of Imam A’zam was the one
led by Imam Zayd ibn ‘Ali Zayn al-‘Abidin, from whom the Zaydiyyah
faction of the Shia sect draws its origin. He was the grandson of Imam
Husayn and brother of Imam Muhammad al-Bagir. Zayd ibn ‘Ali was
a great religious scholar, jurist, and an outstanding personality known
for his piety and virtue. Imam Abi Hanifah had himself benefitted
from his scholarship. In 738 CE (120 Hijrah), when the ruler Hisham
ibn ‘Abd al-Malik dismissed his Governor of Iraq, Khilid ibn ‘Abdallah
al-Qasri on charges of corruption, he invited Zayd from Madinah al-
Munawwarah to Kiifah as a witness in the investigations. It was the
first occasion after a very long interval that an eminent person from
the House of Imam ‘Ali had visited Kufah, which had traditionally
been the stronghold of the Shia Muslims. The visit of Zayd provided a
new lease of life to the ‘Alavite movement and the local people started
gathering around him. The Iraqis were also fed up with the oppressive
Umayyad rule and were on the lookout for support to rise against it.
In the figure of an eminent personality from the House of Imam ‘Alj,
they at once discovered someone round whom they could rally the

% Al-Jassas Ahkam al-Quran, vol. 1, p. 81.
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people of Iraq against the Umayyads. They convinced Imam Zayd ibn
Ali of the popular support he enjoyed from around 100,000 people
of Kiifah. The Imam was assured that 15,000 of them had already
registered as volunteers following their oath of allegiance to him.
While preparations were secretly under way for revolt, the news was
leaked to the governor. On this, Imam Zayd prematurely launched his
movement in 740 CE/122 Hijrah. But true to their tradition, the Shias
of Kiifah once again betrayed Imam Zayd during his armed encounter
with the Umayyad forces and he was left with only 218 volunteers to
face the state’s armed might. During the fight he was hit by an arrow
which caused his death.”

Imam A'zam’s moral support in that revolt was entirely with Imam
Zayd ibn ‘Ali. He also provided him with financial support and exhorted
the people as well to side with him. He described his revolt as being
similar to the Prophet’s move at al-Badr.* The Imam thereby meant
that just as the Prophet (peace be upon him) was beyond any doubt
correct in his rise against the idolatrous Quraysh at al-Badr, similarly
Imam Zayd was right to challenge the repressive rule of the Umayyads.
In spite of his moral support, when Imam A’zam received Imam Zayd’s
message to lend him physical support, he told the courier:

Had I known that the people of Kiifah were sincerely
with him and would rally round him till the last, I would
have joined him and engaged myself in jihad because he
is definitely the right leader. But I am afraid these people
would betray him the way they did his grandfather (Imam
Husayn). Yes, I would definitely lend him financial
support.”!

The position taken by the Imam was exactly in line with his principled
stand explained earlier regarding the question of revolt against
a repressive rule. He was aware of the past history of the Shiites of

» Ibid.
% Al-Muwaffaq al-Makki, Managib al-Imam al-Azam Abi Hanifah, vol. 1, p. 260.
31 1bid. vol. 1, p. 260.
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Kifah and their psyche. Their social conduct and the way they had
behaved since the days of Imam ‘Ali was known to everyone. That
was why Dawud ibn ‘Ali, Ibn ‘Abbas’s grandson, had also forewarned
Imam Zayd and advised him against the revolt.*?

Imam Abi Hanifah also knew that the anti-Umayyad movement
was limited to the governorate of Kiifah alone. There was no likelihood
of any organizational or moral support coming from any other part of
the empire and in Kifah too it was a 6-month-old half-baked pie. He
did not expect that the revolt would succeed or produce the desired
result. There was yet another reason for the Imam not to physically join
the movement. At that time he was not publicly prominent enough to
wield any influence over the populace and make up for the weakness
of the movement through his participation. Until 120 Hijrah, the
imamate of Iraq’s Madrasah Ahl al-Ra’i (School of the Leaders of
Public Opinion) was in the hands of its dean, Imam Hammad, and
Imam A‘’zam was then one of his eminent students. At the time of the
revolt, he had just taken over as the Dean of the School, but was yet
to attain the status and influence of Faqih Ahl al-Sharq (the Legist of
the Orient).

12.2.2. Revolt by Al-Nafs al-Zakiyyah

The second very important uprising of Imam A'zam’s time was the
revolt of the two brothers from the family of Sayyiduna Imam ‘Al,
Muhammad ibn ‘Abdallah (Al-Nafs al-Zakiyyah) and Ibrahim ibn
‘Abdallah. That was the time when Imam Aba Hanifah had reached
the peak of his popularity as a great scholar and leader of a prominent
school of jurisprudence. As mentioned earlier, the two brothers’
movement had started during the Umayyad rule. Even al-Mansar
had taken oath of allegiance then to Al-Nafs al-Zakiyyah against the
Umayyads. After the establishment of the Abbasid rule, the members
of this movement went into hiding and began working secretly for their
cause. Their missionaries were spread all over Khurasan, al-Jazirah,
Ray, Tabaristan, Yemen, and North Africa. Al-Nafs al-Zakiyyah
had set up his headquarters in Hijaz, while his brother Ibrahim was

72 Ibn Jarir al-Tabari, Tarikh al-Rusul wa'l-Muliik, vol. 5, pp. 487-491.
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based in Basra. According to Ibn al-Athir, hundreds of thousands of
armed volunteers were ready in Kiifah as well. Al-Mansir was already
aware of their secret plans and was very afraid of the two brothers’
movement, as it was running parallel to the Abbasid campaign for
power. That is why he was busy conspiring from the beginning of his
rule to break their movement with whatever force was available to
him. When Al-Nafs al-Zakiyyah physically moved from al-Madinah
al-Munawwarah in Rajab 145 Hijrah, al-Mansur hurriedly left his
construction plans in Baghdad and landed in Kifah. He was so afraid
of the campaign that he often felt desperate and doubted that he would
ever be in a position to establish his rule. He received the news of the
uprising from different places, including Basra, Faras, Ahwaz, Wasit,
and al-Mada’in. For two months he remained dressed in the same
clothes, did not sleep in bed and spent the night on a prayer mat. He
kept ready his fastest stallions so that he could escape from Kifah in
the event of the revolt’s success. Had luck not been on his side, the
movement would have succeeded in toppling the Abbasid rule at its
very outset.”

Imam Abu Hanifah's line of action was entirely different then from
what it was during the earlier abortive coup of Imam Zayd ibn ‘Ali.
Even though the Abbasid ruler was present in Kifah and the city
remained under dusk to dawn curfew, the Imam openly supported
the revolt to the extent that his disciples and students became afraid
of facing the government’s wrath. They openly encouraged the people
to make an oath of allegiance to Ibrahim and told them that their
support to the anti-Abbasid movement was 50-70 times greater in
reward from the Lord than the supererogatory pilgrimage to Makkah
al-Makarramah.** From the accounts of the Imam’s role during those
trying times, as narrated by Al-Muwatfaq al-Makki, al-Kardari and
Abu Bakr al-Jassas, it is evident that the Imam considered the efforts
to rid the Muslim society of the shackles of a corrupt dynastic rule
much nobler than to fight against the infidels outside.

3 Tarikh Al-Tabari, vol. 6, pp. 155-263; al-Yafi'i, Mirat al-Jinan, vol. 1, p. 299.
 Al-Kardari, Mandagqib al-Imam al-A'zam, vol. 2, pp. 71-72; al-Makki, Managib
al-Imam al-A'zam Abi Hanifah, vol. 2, pp. 83-84.
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In a most daring and significant step for a principled stand, Imam
A'zam prevented Al-Mansurs most trusted army chief, Hasan ibn
Qahtubah, from proceeding to the battle-front against Al-Nafs al-
Zakiyyah and Ibrihim. General Hasan’s father, Qahtubah, was the
person whose military skill, together with the political maneuvers of
Abu Muslim of Khurasan, helped in founding the Abbasid Empire.
Hasan was installed in place of his father after his death and soon
became the caliph’s most trusted general. His stay in Kifah, however,
turned him into a great admirer of Imam Aba Hanifah. Once he asked
the Imam: ‘You are aware of the sins I have committed during my
tenure of service under al-Mansir. Do you think, there is any room for
me now to be pardoned by the Lord?’ The Imam replied: Tt depends
on how sincerely you prove to Allah subhanahii wa ta'ala that you are
truly repentant. For this you will have to be steadfast to the extent of
preferring to be killed but not to kill innocent souls even if ordered by
the ruler to do so, and you will have to solemnly pledge to the Lord
that you will never repeat what you did in the past’ Hasan solemnly
pledged before the Imam accordingly.

Shortly afterward, when the revolt by Al-Nafs al-Zakiyyah and
Ibrahim started, al-Mansir ordered Hasan to crush the rebels. The
general came to the Imam and sought his views. Imam A'zam told
him: ‘Now the time has come to test your penance. If you remain
firm to your pledge with the Lord, your tawbah (repentance) will be
intact. Otherwise, you will face the consequences of what you did in
the past as well as of what you might do in future! Hasan renewed
his pledge before the Imam and went straight to al-Mansir and told
him point blank: ‘Amir al-Mu'minin, I will not go on this expedition.
Whatever I have done to date in pursuance of your command, if it
was in obedience to the Lord as well, then it is enough for me. But if
it was in His disobedience, I am not willing to do more acts of sin.
Al-Mansir almost burst with anger at such a blunt response and
ordered his arrest. Hasan’s brother, Hamid, then came forward and
said: ‘T have noticed a change in Hasan for about a year. It appears
he has gone mad. I offer to go to this expedition. Later, al-Mansuar
enquired from his close confidants about Hasan’s contact with the
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eminent men of religion in Kifah and he was informed that Hasan
was a frequent visitor to Imam A'zam.»

The Imam’s approach on the issue of revolt was in line with his
considered opinion that if the revolt against a repressive rule is well-
intentioned and righteous and if the chances of its success are bright,
then the move is not only legitimate (ja’iz) but also obligatory. In fact,
the Imam was not alone in his approach. His views were also shared by
Imam Malik. When Al-Nafs al-Zakiyyah rose in revolt, Imam Malik
was asked whether it was correct to side with another claimant to the
caliphate while the yoke of allegiance to al-Mansiir still lay on people’s
shoulders? He decreed that the oath of allegiance for the Abbasids
was by compulsion and not by the people’s free choice, and every
oath, pledge, or divorce extracted by force is ultra vires. Due to this
decree, the majority of people sided with Al-Nafs al-Zakiyyah and as
a consequence the Abbasid governor of Al-Madinah al-Munawwarah,
Ja'far ibn Sulayman, sentenced Imam Malik to a flogging that caused
displacement of his arms from his shoulders.*

12.2.3.  The cornerstone of Islamic statecraft
A Muslim ruler’s allegiance to Allah and His Messenger (peace be
upon him) and the popular approval of his rule through al-bayah al-
ammah are the two fundamental principles of Islamic statecraft that
serve as its cornerstone. These principles were determined once for all
during the golden era of Al-Khulafa’ al-Rashidiin. Imam Abi Hanifah's
detailed and scientific approach to its various dimensions was actually
an elaboration of those very principles. Let us look at these principles
in their practical form in the following glorious examples from the
Golden Era of Islam.

Sayyidna Abu Bakr in his first address following the popular oath
of allegiance to him as the first caliph of Islam declared:

77 87 Loy 2 -7 27 sroe 2T . T
Mo & 4255 il Comae BB (A y 055 dil coabsl G g gabo]
2, 7. -7
(.S,l.puéu«llo
3 Al-Kardari, vol. 2, p. 22.

% Al-Tabari, Tarikh, vol. 6, p. 160; Ibn Khallikan, Wafayat al-A'yan, vol. 3,
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Obey me so long as I obey Allah and his Messenger. But if
I disobey Him and His Messenger, you are then bound by
no oath of allegiance to me.”

The second caliph, Sayyidna ‘Umar, exemplified the same principle in
his statement before the glorious assembly:
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He who takes oath of allegiance to someone without the
Muslims’ consensus, actually deceives himself and also

the one in whose favour he is taking oath and thus makes
himself and that person liable for killing.*®

When Imam Husayn (may Allah be pleased with him) rose against
the established order of Yazid, the majority of the Companions
of the Prophet (peace be upon him) were alive and the eminent
jurists from among the Tabi‘iin were also there. But none of them
described Imam Husayn’s action as being contrary to the Quran and
the Sunnah. Those who tried to dissuade him from the expedition
did so on the following grounds: (i) the people of Kiifah were known
for their lack of trustworthiness; (ii) practically, the success of his
mission was extremely difficult; and (iii) that he was putting his life
at stake along with the lives of those siding with him. In other words,
the views of his well-wishers in the matter were exactly the same as
was subsequently voiced by Imam Abd Hanifah and which may be
summed up as follows: ‘“The revolt against a wrong leadership is not in
itself unlawful. But before launching such a revolt it must be carefully
examined whether it is feasible to replace the corrupt system and
establish a righteous order.

Similarly, when ‘Abd al- Ra.hmin ibn al- Ash‘ath revolted against

% 1bn Hisham, Sirat al-Nabiy, vol. 4, p. 311; Ibn Kathir, Al- Bidayah wal-Nihayah,
vol. 5, p. 248.
8 Sahih al-Bukhari, Kitab Al-Muharibin.
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Yusuf, senior jurists of the day, like Sa‘id ibn Jubayr, al-Sha'bi, Ibn
Abi Layla and Abu’l-Bakhtari rose along with him. Those who did
not associate themselves with the uprising, however, did not describe
it as unlawful. What Ibn Abi Layla and other scholars of the time said
while addressing the forces of Ibn al- Ashath amply reflect the Islamic
viewpoint on the question of revolt against an established order.

The views expressed by Ibn Abi Layla were as follows:

O you who believe, if anyone of you sees the oppression
and tyranny being perpetrated and evils being spread and
he detests this at heart, he stands acquitted and absolved. If
he boldly expresses his disapproval, he will get his reward
and he is better than the first one. But the real go-getter to
the right path and the one who has enlightened his heart
from the radiance of faith is he who stands up against such
people in order to hold aloft the banner of Allah’'s message
and subdue the forces of tyranny. So, go ahead in your war
against those who have turned the forbidden (haram) into
the lawful (halal) and given rise to the wrong among the
Muslim Ummah; those who are unmindful of truth and re-
fuse to see it; those who act cruelly and do not take it as bad.

Al-Sha'bi said: ‘Fight against them and do not for a moment think
that it is something bad. To my knowledge, there is nobody in the
world today who is worst than these people in tyranny and more
unjust in decisions than these rulers. So, let there be no slackness in
your campaign against them’ Sa‘id ibn Jubayr declared: ‘Fight against
these people, because they are repressive in government and rebellious
in religion. They treat the weak with degradation and insult and let the
regular prayers go waste.*

12.2.4. The subsequent change
The precedent of the first century Hijrah and the views expressed by the
great traditionists of the day laid the foundations for the legal brains of

¥ Al-Tabari, Tarikh, vol. 5, p. 163.
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later years like Imam Abi Hanifah, Imam Malik and others, to build
the legal and ethical structure of the concept of Islamic statecraft.
Towards the end of the second century Hijrah, however, emerged
the other viewpoint, which eventually became the viewpoint of the
mainstream of Ahl al-Sunnah. This shift was due not to any weakness
of the earlier stand, but because firstly, the oppressive rulers had left
no way out for a peaceful change through popular consensus, and
secondly because all attempts to change the regime through violent
means successively produced results that were hardly desirable.

While the views of Imam A'zam regarding permissibility of revolt
against the Muslim ruler remained unchanged, the jurists of the Hanafi
School subsequently followed the stance taken by the Traditionalist
Group led by Imam Awza'l for the reasons explained above. By the
end of the second century Hijrah, the jurists of Ahl al-Sunnah wal
Jama@ah virtually all came to the conclusion that the Islamic States
prevailing law and order situation under its autocratic rule demanded
that a head-on collision with the authority in power be avoided, even
though that authority itself might have been unlawful and enjoying no
popular support and allegiance.

I personally believe, nevertheless, that the views adopted later
were hardly in conformity with those held by the leading jurists
and scholars of the first century Hijrah. It may not be out of place
to mention here the pertinent point raised in this respect by a lady
orientalist from England during the International Congress held in
Lahore late in 1957. Her observation was that there was apparently no
way out in Islam for amendments once a system of government was
disturbed and derailed. In support of her viewpoint, she quoted the
Asha‘irah and jurists of the Hanafi School of later years, to prove that
Islam permits only the raising of a lone, individual voice of truth but
not a collective struggle for reform. We could furnish no answer to her
observation other than what we know as Imam A'zam’s standpoint.

As for the Islamic state’s right to quell an armed uprising, there are
no two opinions about its being lawful. There is also nothing unlawful
about rebels being killed in an open battle and their belongings being
confiscated by the state. But would it be lawful for the state to dispense
with the life and property of the entire population in an area under
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rebel control is entirely a different matter. I am personally of the
view that such an extremist view cannot be described as juridically
correct. Otherwise, what Yazid did with the people of Al-Madinah
al-Munawwarah following the battle of Karbala would naturally
appear lawful and the strong reservations and condemnations
expressed against such behaviour by the eminent Companions and
their illustrious successors (Tabi‘iin) would be wrong.
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13 The Message of the Martyrdom of
Imam Husayn®

Every year in Muharram, the first lunar month of the Hijrah calendar,
millions of Muslims, both Shia and Sunni, express their sentiments
of grief and sorrow over the martyrdom of Sayyidna Imam Husayn
(may Allah be pleased with him). Unfortunately, however, very few
of the mourners pay attention to the very purpose and objective for
which the Imam laid down his life and sacrificed even the lives of
his near and dear ones, including those of his family members. It is
but natural to feel pain and express sorrow over the brutal killing of
such a great man, his family members and close associates. Tragic
incidents like these always evoke a deep sense of anger and grief.
There is, nonetheless, no moral worth of such grief beyond its being
a natural expression of love and sympathy for the martyr, his family
members and relatives. The question, however, arises in this context:
What makes the martyrdom of Imam Husayn so different and great
that the tragedy continues to evoke a wave of grief and sorrow even
after the lapse of over 1,000 years? Had this martyrdom been for no
great cause, there would have been no meaning and reason for this
pall of gloom and grief to continue haunting the Muslim Ummah’s
conscience for so long simply because of our personal attachment
to the Imam and his illustrious family. Frankly speaking, should we
expect such demonstrations of a purely personal love to be of any
worth in the eyes of the Imam himself? Had his own self been dearer
to him than the objective he set himself to achieve, he would not have

* The article is based on an address that the author delivered at a special session
held at the premises of a Shia leader in Lahore on 9 Muharram 1380 (Hijrah) to
mark the tragedy of Karbald and which was subsequently published in Tarjuman
al-Qur’an of July 1960 - Editor.
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sacrificed his life for it. His glorious sacrifice itself is a proof of the fact
that the objective before him was dearer to him than his personal life
and the lives of his near and dear ones. If we do nothing, therefore, for
that great cause, we should expect no appreciation from the Imam,
nor any reward from the Lord on the Day of Judgment. Should we,
then, remain content just to mourn this tragedy and hurl abuse and
curses on his assassins?

Let us discover first what that great objective was. Did the Imam
lay down his life for the sake of any claim he had over the Islamic
State’s ‘crown and throne’? Nobody with even the least knowledge of
the Imam’s greatness of character and the nobility of his family would
ever be guilty of attributing such a selfish motive to him. There is no
reason or historic evidence to believe that the Imam and his illustrious
family were instrumental in fomenting trouble and causing bloodshed
among the Muslims just to get power for themselves. Who can falsify
the witness borne out by the history of the full five decades, from the
rule of the first caliph Hadrat Aba Bakr up to that of Amir Mu‘awiyah?
The illustrious record of the great family of Imam ‘Ali shows that it
never believed in infighting and bloodshed for the sake of power for
itself or for any of its members. We are inevitably led, therefore, to
accept the fact that at that particular juncture of Islamic history Imam
Husayn noticed signs of alarming change in the spirit, character and
the socio-political order of the Islamic state and the society and he
considered it essential to launch a relentless struggle to check this
emerging dangerous trend. This struggle was not to instal himself in
power but to save the crumbling edifice of the grand institution of the
Islamic caliphate. To him, it was such an important task that even a
fight to the last was not only lawful but obligatory.

What was that ominous change that needed immediately to be
checked? Obviously, the people had not changed their religion.
Everyone, including the rulers, believed as before in God, His
Messenger and His Book. Nor was there any change in the Islamic
state’s constitution. The judiciary of the Umayyad Empire was
handling cases strictly according to the injunctions of the Qur'an and
the Sunnabh, just as it used to do before their climb to power. In fact,
there had been all along no change in the world of Islam’s judicial
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system until the advent of the colonial rule in the eighteenth century.
Some people take Yazid's personal character as the sole reason behind
the Imam'’s decision to dethrone him. Yet even if we consider Yazid
as the worst possible character, it is unthinkable that an extremely
wise person, so well versed in Shariah and Islamic sciences like Imam
Husayn, would be impatient to the extent of rising in revolt to remove
a bad person from power while the entire state system ran along the
correct lines. Yazid's person was, therefore, not the actual factor that
impelled the Imam to take the ultimate step. A meticulous study of
history makes it crystal clear that the iceberg of real change began
showing its ugly tip with Yazid’s induction into power, first as the
crown prince and then by his coronation. In effect this constituted
a fundamental change in the Islamic State’s governance, its character
and objectives. Though the entire spectrum of this change and all
its ramifications were not yet visible to the naked eye, anyone with
insight and vision could see that the locomotive of Islam’s socio-
political order had changed track. It was this change of direction
that the Imam noticed with great concern and he moved swiftly and
resolutely forward to bring the train back to its right track, even at the
cost of his life and the lives of his near and dear ones.

To exactly understand this point in its correct perspective, let us
look at the basic characteristics of the Islamic constitution on which
the entire system of the Islamic state had functioned during the
previous forty years under the leadership of Sayyiduna Rasiil Allah
(peace be upon him) and his Rightly-Guided Caliphs.' Then, we need
also to look at the main features of the system of government that
emerged with the induction of Yazid as crown prince, the system that
continued throughout the Umayyad and the Abbasid rules, and even
afterwards; and how different it was from the illustrious model of Al-
Khilafah Al-Rashidah. By a comparative study of the two systems, we
can easily see on what track the ‘train’ of the Islamic socio-political
order was running earlier and to which track it subsequently moved.
From such a study, we can well understand why a person, brought up
under the loving care and guidance of mankind’s Greatest Benefactor

! For a detailed study of the subject, please see chapter 15 - Editor.
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Sayyidna wa Mawlana (Our Guide, Master and Patron) Rasil Allah
(peace be upon him) and the best and noblest of parents, Sayyidna ‘Ali
and Sayyidah Fatimah al-Zahra, and in the company of the humanity’s
leading lights, the Companions of the Prophet (may Allah be pleased
with them all), moved forward so resolutely to prevent the train from
diversion to a wrong course? A dispassionate study alone can make it
easy for us to understand why he did not bother about the consequences
of confronting such a mighty train in order to keep it on the right track.

Allah’s sovereignty is the most important and fundamental charac-
teristic of Islamic statecraft. The concept can be summed up in one
sentence as follows: The state belongs to Allah, the people are His sub-
jects, and the government is accountable to Him in all matters, including
the subjects. This is not a slogan but an article of faith for every Muslim,
for the ruler as well as the ruled. The government of an Islamic state
is not the master of its subjects nor are the subjects its bondsmen. The
prime obligation of the Muslim rulers is to put the chain of Allah’s obe-
dience first round their own neck and then to enforce the rule of His
Law on the people. Yazid’s elevation to the position of Crown Prince
marked the turning point for the system of Islamic statecraft. It was the
beginning of the order of kingship and the dynastic rule. The hallowed
concept of Allah's supremacy was, thus, reduced to mere lip-service
and a slogan and the Islamic concept of caliphate practically became
a replica of the system that the worldly kings have always followed:
The kingdom belonged to the king and his royal family and the king
invested with the Divine Right to rule, which meant to disobey him
was to disobey the Lord. His Majesty, every member of the royal family
and close associates were also elevated above the law.?

2 The evils of kingship and dynastic rule crept into the Islamic polity following
the fall of Al-Khilafah Al-Réshidah, and the exposure of the Muslim Governors
of Sham and Faras to the splendours and luxuries of the courts of Caesars and
Khusraus was the main factor responsible for that dereliction. In fact, Sayyidna
Rasil Allah (Allah’s peace and blessings be upon him) had forewarned the Ummah
against the attractions and enticements of such worldly pleasures. The absence
of the tight political and moral grip of the Rightly-Guided Caliphs subsequentty
led these evils to slowly and gradually overtake the system of Islamic polity and
governance and the enthronement of Yazid definitely proved a catalyst for the
major derailment - Editor.
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The basic objective of an Islamic state is to establish and promote
the value-system ordained by Allah subhanahii wa ta‘ala, and to
curb and crush the evil that displeases Him. But by following the
course of kingship and dynastic rule, the principal objective of the
state emerged as nothing beyond the conquest of lands, subjugation
of peoples, collection of tariffs and taxes, and worldly leisure and
pleasure. Very rarely did the Muslim kings devote their energies to
serving the cause of Religion and spreading the Divine Message.
They and their princes, senior officials and courtiers were responsible
rather for spreading vice than virtue. The noble souls, who devoted
their time and energies into promoting virtue and preventing vice and
spreading the message of the Religion of Truth and Islamic learning,
could rarely attract government support. They were instead exposed
in most cases to such rulers’ wrath and often remained behind
bars; many even risked their lives to continue their mission. On the
other hand, the negative impact of the lifestyle and policies of their
majesties’ governments, their officials and cronies, led the Muslim
society to moral degeneration and social misconduct. The worst part
of that scenario was that they even did not refrain for the sake of their
own personal interests from creating hurdles in the way of Islam and
its teachings. The ugliest manifestation of this was the imposition of
jizyah on new Muslims during the Umayyad rule, while the tax was
actually meant to be levied on non-combatant dhimmis in return for
guaranteeing protection to their life, property and honour.

The moving spirit of an Islamic state is love and fear of God, piety,
and humaneness, and the head of the Islamic state and government of
the past stood out as the most notable embodiment of these cherished
ideals. The government functionaries, the judiciary, and the armed
forces and their chiefs are similarly expected in an Islamic state to
be motivated by this spirit, which they in turn instil into the whole
of society. The derailment of the Islamic system of governance from
the track of caliphate to that of kingship changed, however, the
complexion of both the rulers and the ruled. The Muslim governments
and their heads started following in the footsteps of the Caesars and
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Khusraus, and their other worldly counterparts. Repression and
tyranny replaced the rule of justice and fair play and the environment
of piety and virtue was taken over by an atmosphere of perversity and
profligacy, music and dance, lust and luxury. Politics gradually lost its
link with morality. Instead of fearing God, rulers started frightening
the ruled and instead of energizing the people’s faith and conscience,
they began purchasing their loyalty through perks and privileges.

That was the big change that could be noticed in the character,
temperament, basic objectives and concept of the Islamic system
of polity and governance under Yazid. Similar changes of a crucial
nature took place in the very fundamentals of the Islamic political
order. Imam Husayn embraced martyrdom in the way of his noble
resolve to prevent transition from Khilafah to monarchy. He knew full
well that in the ideal Islamic political order, established by Sayyiduna
Rasul Allah (Allah’s peace and blessings be upon him), al-Khilafah
al-Rashidah was based on certain basic principles, which are seven
in number and need to be discussed in detail. So let us do it in the
paragraphs that follow.

13.1. The institution of bay‘ah (pledge of support and allegiance)
Bayah, or the popular pledge of support and allegiance, is the first
characteristic of the Islamic political order. In modern parlance bayah
is similar to the voting system. It is the anchor-sheet that makes it
incumbent on the government to be established only by the exercise
of the people’s free will. In the Islamic system of government no one is
entitled to grab power through personal effort or by the use of force.
Only the people have the power to select the best among themselves
through mutual consensus and consultation and then hand over
power to him. During the days of the Rightly-Guided Caliphs, bayah
was the cause of a ruler’s election to office and not the result of his
elevation to that position. It was not possible then to achieve bayah by
personal effort or manoeuvers, and the people were free to use their
discretion in this regard. So long as one did not acquire a popular
show of allegiance, one could not become caliph. Similarly, when the
people’s trust was lost, no one could cling to power. That is how each
of the four Rightly-Guided Caliphs was inducted into power.
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The stance of Amir Mu‘awiyah, though an eminent Companion,
unfortunately betrayed a deviation from the Islamic model of caliphate.
That is the reason why he was not included among Al-Khulafa’ Al-
Rashidiin. Yazid’s induction as his crown prince was the step that
eventually turned that important principle of the Islamic system of
governance and statecraft topsy turvy. It marked the beginning of
the accursed system of dynastic monarchy and autocratic rule and
conversion of the Islamic Caliphates into Muslim Empires. From the
turning point of Yazids rule until now, the Muslim world has not
been able to return to the golden system of the caliphate. From Yazid
onward, the Muslims found their rulers installed not through their
free will, general consensus and consultation, but by the use of force,
coercion, and manipulation. The institution of ‘bayah for power
was replaced by ‘power for bayah’ and the people were left with no
choice but to either extend or withdraw their hand to reaffirm their
allegiance (bayah). In fact, this vital institution could no longer be
a precondition for the ruler to remain in authority. No one dared to
refuse support and allegiance to a person seizing power, and once
in power it was all too easy for him to formalize his rule through a
coercive bayah. It was this act of coercive bayah that Imam Malik
and Imam A'zam ventured to challenge and consequently they were
subjected to severe flogging and various oppressive methods during
the reign of the Abbasid caliph al-Mansir.

13.2. Government through consultation (shiira)

Government through consultation is the second fundamental prin-
ciple of an Islamic state’s political system. It is imperative for the
government to consult in the affairs of state those men of learning,
tagwa and vision, who enjoyed the people’s trust. During the golden
era of Al-Khulafa’ Al-Rashidiin, there was a Consultation Council
(Majlis al-Shura), which we may call the counterpart of today’s
Parliament. This Council was not formally elected, but composed
purely on merit. The members of Majlis al-Shiira were not nomi-
nated for their political, ethnic, or dynastic affiliations. The caliphs
nominated them due to no mundane considerations, nor with the
hope of turning them into their ‘yes men), fit to guard their narrow
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personal interests. Their selection was done exclusively on the basis
of the unblemished record of their personal character, background of
piety, uprightness and scholarship in religious disciplines. They were
the select few from whom the caliphs sincerely looked forward to
receiving the best counsel in the supreme interests of the state and the
nation. They were expected to sincerely and selflessly contribute their
considered views without any fear or favour and purely according
to their knowledge, wisdom and the dictate of conscience. Nobody
could even remotely think of them to misguide the government for
their own sake or to win favours with those in authority. They were
the outstanding members of the Islamic community, who alone would
have won the popular vote had the system of adult franchise been in
vogue in those days.

With the commencement of the monarchical rule, however, this
well-respected shiira system that had once enjoyed popular support
and trust became a part of history. Those in power started ruling
despotically and unchecked, and their princes, courtiers, sycophants,
state governors and the armed forces’ chiefs became members of their
hand-picked councils. Their advisors then were those who, if put to
popular vote, would have received the people’s curses and disapproval
instead of consent. Conversely, men of learning, scholarship, and
piety, who enjoyed overwhelming respect and trust of the people, lost
favour with the monarchs and were least trustworthy for them. We
know, therefore, what the Umayyad and Abbasid rulers did with the
great personalities of Islam, like Imam Abu Hanifah, Imam Malik,
Imam Ahmad ibn Hanbal and so many others.

13.3. People’s right to freedom of expression

The third article of the Islamic political order is the people’s right
to freedom of expression. Islam has declared al-amr bill ma'rif
wal-nahy anil-munkar as not just a right of every Muslim member
of society individually but an obligatory duty as well for the state
collectively. For the Muslim society and the state to run on correct
lines, it is essential that the people’s conscience and tongues be free;
they must have the freedom to question the highest in the land about
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his lapses; and to speak the truth freely and fearlessly. During
the days of the Rightly-Guided Caliphs, the people were not just
guaranteed this basic right, but the caliphs took it as their duty and
encouraged the people in discharging it. The members of their Majlis
al-Shiird were free to express their views, question things, and even
to interrogate the caliphs not in their personal matters alone, which
affected functioning of their office, but each and every member of
the Muslim community also enjoyed that freedom. This right to
freedom of speech was so sacrosanct that instead of being afraid of
any reprisal on its exercise the people were rewarded. That was not a
gift or bakhshish for the people by the caliph. It was a constitutional
right guaranteed to them by Islam itself, which had to be respected,
and the caliphs regarded it as their duty to ensure that freedom. To
use this right in the best interest of the state and the people was
mandatory for every Muslim, and caliphs took it as part of their
official duty to keep the Islamic state’s atmosphere always conducive
for its discharge.

With the advent of monarchy, however, the people’s conscience
became captive and their tongues tied. The general principle, then,
was either to keep one’s mouth shut, or to open it only in praise of
the ruler. Should someone be daring enough to risk speaking the
truth and follow the dictates of his conscience, he knew that sooner
or later he would either be killed or put behind bars. The state policy
of repression and coercion gradually turned Muslim subjects into
cowards and they became listless and opportunists. Those who did
act according to their conscience and challenged those in authority
became a rare commodity. Sycophants and flatterers had a field day,
while the righteous and the upright had little to look forward to. The
honest and better qualified gradually became disenchanted with the
government, and the masses were left with no interest in the affairs
of the state. The people cared the least about who ruled them and for
how long. They never rose to defend those who were toppled, nor to
welcome those who replaced them. Governments came and went, but
the people remained silent spectators.

www.nagorikpathagar.org
164



THE MESSAGE OF THE MARTYRDOM OF IMAM HUSAYN

13.4. Accountability of the caliph and his government to God
and His subjects

The fourth fundamental principle, closely inter-linked with the third,
is the provision of accountability of the caliph and his government
before God and His subjects. The hallowed record of the history
of the Golden Days of Islam tells us how Al-Khulafa® Al-Rashidun
remained restless day in and day out by the very thought of their being
accountable to the Supreme Lord. As for their answerability to the
people was concerned, they were always accessible and answerable
to them. It was not their practice to permit only a member of Majlis
al-Shiird to raise a point of order to discuss something of public
concern. They were available to their people five times a day in each
congregation; on each occasion they were, thus, ready to face their
questions and take action for redressal. Once a week, they rubbed
shoulders with a much larger audience during the Friday congregation.
They used the opportunity presented by the Friday sermon to apprise
the people of matters of interest to them and the state and to listen to
their grievances and complaints, if any. As part of their daily routine,
the caliphs went on day-time and nightly ‘meet-the-people’ rounds of
the city streets, public places, markets and residential sectors, with no
bodyguards or trumpets heralding their arrival.

The doors of their ‘Government House’ (unostentatious personal
mud-brick houses) remained open to anybody who wished to knock
at their door. Everyone was thus free to raise any question of public,
personal, or government interest and to receive an answer. This was
not limited and formal but an open and full-time accountability, for
which no separate institution was set up at government cost but it was
held directly and publicly. They had taken over the reigns of authority
through popular will and the people could remove them and bring
in a new caliph any time they lost popular support. That is why they
were never afraid of facing their electorate or of the risk of losing the
highest position of authority in the land; nor did they ever bother to
avert such an eventuality.

With the advent of kingship, however, that overpowering sense
of accountability before the Lord and the people vanished into thin
air. There might have remained a semblance of this insofar as the
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accountability to God was concerned. As for accountability to the
people, nobody dared open his lips for complaint or protest before
“Their Majesties. They always came to power by force and could be
removed only through force. How could such rulers face their people,
and who among the public was powerful enough to face them? Even
when they offered Prayers it was never done shoulder to shoulder
with the people, but within the well-guarded mosques of their
massive castles, or surrounded by their trusted group of officials and
bodyguards. Whenever they moved in public it was a pageantry, a
royal cavalcade, with armed and mounted guards cordoning off their
passage and crowds watching in awe from a distance [the normal
spectacle we witness everywhere in our ‘modern’ times].

13.5. Financial integrity of the state and the government

The element of financial integrity of the state and the government
is the fifth basic principle of the Islamic political order. The Bayt al-
Mal of the Islamic caliphate was a sacrosanct institution as the Divine
Treasury and repository of the people’s trust. No amount of wealth
came to it but through the right way and nothing went out of it but into
the right channel. The caliph’s right over the state treasury was only
that much as sanctioned by the Book of God for an orphan’s guardian
from his ward’s money. According to the injunctions in this regard, a
guardian who is well off is to desist from claiming any remuneration
from an orphan’s money for the services and care rendered to him,
while the one really in need is entitled to draw only the minimum
possible. Allah subhanahii wa ta‘ala says:

€ s b L e et
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If the guardian is rich, let him abstain entirely (from his
ward’s property); and if he is poor let him partake of it in a
fair measure.’

The caliph was responsible to account for each and every penny spent
from the Bayt al-Mal and every member of the Muslim community

> Al-Nisa’ 4: 6.
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was entitled to obtain a statement of account for the money spent.
This Article too was followed by Al-Khulafa’ Al-Rashidin to such an
extent that their conduct became a model of honesty and sincerity
of purpose for all times to come. The well off among the Righteous
Caliphs [especially Sayyiduna ‘Uthman ibn ‘Affan] received nothing
by way of salary from the state treasury. In fact, they spent much on
public welfare schemes out of their own pockets. As for those whose
pockets did not allow them to devote their full time to the business of
the state, they drew the bare minimum from the national exchequer,
just enough to meet their most essential needs. Furthermore, the
accounts of the state treasury were available for everyone to see and
the caliphs were accessible all the time to satisfy anybody’s query
regarding the state’s income and expenditure. Even a common man
could rise up and publicly ask that the shawls received from Yemen
were not large enough to make the long shirt Amir al-Mu'minin was
wearing and how could he justify using the extra piece for his shirt?

When the institution of caliphate was replaced by monarchy, the
treasury no longer belonged to God and His subjects, but was rather
turned into a Royal Purse. The wealth that came to it, through fair
means or foul, was spent the same way and none could challenge the
authorities to account for their income and expenditure. The entire
public exchequer became a banquet table from which everyone from
the king down to his cronies and petty government functionaries
gobbled whatever they could to their hearts’ content. No state
functionary considered for a moment that he had no licence to
squander the national wealth at will.

13.6. Islamic Shariah, the supreme law of the land

The sixth fundamental article of the Islamic system of governance
is the supremacy of the Shariah as the ultimate law of the land. No
person is above the law, or has the right to bypass it. The law of the
land is applicable equally to everyone from the caliph down to the
common man. Justice is every citizen’s prerogative and nobody enjoys
any special privilege. The courts are free to dispense justice without
fear or favour. The best model of this was provided by Al-Khulafa’ Al-
Rashidun. While enjoying more powers and authority than worldly
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kings, they themselves remained within the tight grip of the Divine
Law. Neither their personal relationships or friendly ties could be
of any benefit to anyone over and above the law, nor could their
displeasure harm anyone in violation of the law. Even in case of any
encroachment on their right, the Righteous Caliphs did not use the
government machinery to punish the culprit but had to knock at the
door of the Islamic court like an ordinary citizen, while in the case of
a complaint against them, every citizen was free to seek justice and
bring the caliph to court. Their governors and army commanders
could also never think of being above the law, and no one would ever
venture to influence a judge to obtain a favourable verdict. In short,
nobody was powerful enough to transgress the law and escape the
consequences.

The moment the caliphate was turned into kingship that article
too became a thing of the past, and the law became captive of castle-
politics. Not just the king, his princes, governors, government officials,
and army commanders, but even the royal court’s cronies, maid-
servants, and page-boys emerged as part of a privileged class and
were above the law. The people’s property, life and honour lost their
sanctity. There were double standards of justice, one for the weak and
another for the powerful. The courts were always under pressure and
a God-fearing judge who dared to dispense justice fearlessly had soon
to face the consequences. Eventually, the situation came to such a pass
that an eminent personality like that of Imam A'zam Abia Hanifah
preferred to be flogged than accept the royal offer to head the state’s
judiciary. He was brutally punished because of his refusal to be a tool
in the hands of tyranny and, thus, invite divine wrath.

13.7. 'The rights and obligations of every citizen are guaranteed

The seventh and the last most important and much acclaimed
principle of the Islamic political order is the state guarantee for the
equality of rights and obligations of every citizen. This provision was
also enforced effectively by the Righteously-Guided Caliphs, and it
remained in force for some time even after them. Nobody enjoyed
any distinction because of race, ethnicity, language, or place of origin.
None was superior to anyone due merely to family, lineage or tribal
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affiliation. Every individual who believed in God and His Messenger
(peace be upon him) enjoyed equal status and had the same rights and
obligations. Any distinction that someone had over anyone was due
only to his social conduct, piety, learning, and service to the people.
When kingship replaced the caliphate the devils of parochialism,
nepotism, and personal interest raised their ugly heads, the status of
kings and their henchmen became superior to everyone else in the
land. Their tribes enjoyed special status and bias of Arab over non-
Arab soon replaced the spirit of harmony and Islamic brotherhood.
Tribal rivalries emerged even among Arabs. History is witness to the
great damage that this sad state of affairs caused to the body-politic of
the Muslim Ummabh, which has been reaping its bitter fruit ever since.

As already discussed, none can deny the historic fact that the
change in the system of government from caliphate to kingship was
instrumental in the cataclysmic changes which has haunted the world
of Islam ever since. Yazid’s nomination as crown prince was definitely
a disaster that marked the turning point and a beginning of those
extremely damaging trends that ultimately turned the tide of Islamic
history. His induction as the ruler of the sprawling Islamic Empire
meant the introduction of the system of monarchy. Though it took
some time for its evil effects to show up fully, anybody with insight
could easily see which way things started moving and what was about
to happen to those revolutionary reforms introduced during the
glorious days of the caliphate. That was precisely the reason why the
great Martyr of Karbala rose to take an extremely bold step, though
knowing full well the dire consequences of his action. He ignored
the worst possible scenario of his uprising, because he considered no
sacrifice too great in the way of meeting the greatest ever challenge
that faced Islam and its system of governance.
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I am happy to be here at the world of Islam’s global centre today to
address this select gathering drawn from all over the Arab world on
the auspicious occasion of Hajj. I would like to avail myself of this
opportunity to explain the tasks that lie ahead and the things that are
actually required to be done by those sincere in faith and talented in
youth. I am going to try to make the best use possible of these precious
and rare moments. Realizing that a similar opportunity may perhaps
never be available to me again, I wish to lay bare my very heart to you
so as to let you understand exactly the predicament that we are in
today, its causes, and the measures and strategy I consider necessary
to take for its redressal. '3 (G JaLil é-’-b (‘So, let those present transmit
[the message] to those who are away’)

At the outset, let us understand that today the world of Islam is
divided into two major segments. There is a part where the Muslims
are in a minority and political power rests with non-Muslims. The
second segment is that of Muslims in absolute majority, who also
hold political power. Out of these two, the latter segment is naturally
of greater importance and the Muslim Ummah’s future obviously
depends to a greater extent on the position the independent Muslim
states lead or follow in matters of domestic and global significance.
The former carries no less weight either, and has an importance of its
own. The presence of co-religionists, those who believe in the same

" This is an adapted version of a speech delivered by Sayyid Mawdadi in
Arabic on the eve of the Hajj conference, organized at Makkah al-Mukarramah
on 16 Dha al-Hijjah 1382. The meeting was attended by a large number of young
Muslims drawn from all over the Arab world. An article based on the speech was
published subsequently in Tarjuman al-Qur'an, 1963 - Editor.

' The quotation is from the Prophet (peace be upon him)'s address at the
Mount of Mercy in Arafat during his Farewell Pilgrimage ~ Editor.
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philosophy of life, faith and ideology, in every nook and corner of
the globe, and that too in an overwhelming number, is definitely of
immense help and strength for those who are in the field as champions
and torch-bearers of the Islamic message and mission. Those under
alien rule within their own home cannot be expected, however, to take
steps which their counterparts in Muslim countries can take for the
glory of Islam. It would be appropriate, therefore, to say that today
Muslims everywhere are wistfully looking toward Muslim countries,
from Indonesia and Malaya to Morocco, Nigeria and beyond, and
the future of the world of Islam depends obviously on the future of
these countries. Allah subhanahii wa ta'ala is All-Powerful and, if He
so Wills, the springs of His Infinite Bounties may gush forth out of
bare rocks and deserts may bloom and turn into gardens. But that is
something entirely different, and what we have been ordered to do is
to resolutely gather our strength and strive the best we can to improve
the situation.

14.1. 'The Muslim colonized mind and vision

To begin with, consider the premise that the future of the World of
Islam is linked with the future of Muslim countries and let us examine
the situation in which we find these countries today, and also the
factors that led to their present predicament.

You may be well aware that Muslim countries have been under a
long spell of intellectual stagnation, moral degeneration, and material
backwardness. More or less, each country became an easy prey of
Western imperialism. Beginning from the eighteenth century, the
process of an all round decline and decay reached its lowest ebb
during the earlier part of the twentieth century. Only a lucky few
escaped political subjugation by the colonialists. Yet those too could
remain free in name only, and due to the colonial powers” economic
and socio-political grip, they were overtaken by a sense of terror and
awe and became virtually spineless.

Among the most damaging consequences of colonial domination
was our intellectual defeatism and moral degeneration. Had the
colonial powers robbed us of everything, decimated us and killed our
younger generation that would not have been a greater crime than the
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one they committed by thrusting upon us their system of education,
their culture and civilization and the social and behavioural norms
as its natural corollary. In every Muslim country that came under
the imperialist stranglehold, their common policy had been to do
away with its independent system of education. Wherever they could
not fully succeed in this venture, they tried to leave no avenues for
Muslim graduates to be of any worth in the social set up they devised
for that country. They also made it part of their state policy to replace
the local language as a medium of instruction and official language
of the government. Instead, they introduced their own language in
its place. Every imperialist power, whether British, Dutch, French, or
Italian, followed the same policy line from East to West and succeeded
in producing a generation of Muslims who were ignorant of Islam and
Islamic teachings, were unaware of their faith and creed and had no
knowledge of their own history and rich legacy of values and glorious
traditions. On the other hand, the Muslim mind-set, viewpoints
and perceptions were cast into the colonialists mould. Successive
generations naturally followed their predecessors and moved even
further away from Islam, becoming more and more immersed in
the colonialist’s philosophy of life, civilization and culture. They
considered it a matter of shame for themselves to talk to their own
people in their native language and felt pride in conversing in the
language of their colonial masters. While the imperialists were highly
biased in favour of their Christian faith, our westernized elite felt
ashamed of their being Muslims and it was a matter of fashion for
them to publicly pose as rebels against their own religion. On the
one hand were the intruders from the West, who held their outdated
and decadent national traditions in high esteem, and on the other
their native slaves, who felt pride in demeaning their own glorious
traditions and values.

In spite of their life-long sojourn in Muslim countries, the
imperialists never felt the need to adopt the local dress-code and
values. Their native slaves, however, felt elated to mimic their masters’
dress, lifestyle, dietary habits, eating and drinking manners, their
cultural trappings and even their way of walking, talking and behaving.
Everything originating from their own customs, traditions and values
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gradually became alien to them and worthy of contempt. Following
in the footsteps of their imperial masters, they eventually consumed
the ultimate dose of materialism, agnosticism and liberalism of the
Days of Ignorance, and became ardent champions of materialism,
narrow nationalism, moral depravity and promiscuousness. For them
it was almost an article of faith that whatever came from the West
was the absolute truth: one must follow that to pose as a progressive
and whoever turned against it should be labelled as obscurantist and
reactionary.

It was part of the imperialist powers’ state policy to officially patronize
the turncoats from among the natives — those immersed in Western
culture and unaware of their Islamic moorings — and provide them with
every avenue of promotion and progress in all walks of life. As a natural
corollary of this, their diehard lackeys were inducted everywhere in
positions closer to the seat of power and soon emerged as the eyes
and ears of their colonial masters’ civil and military establishments.
They eventually moved on to acquire important status in local politics,
became leaders of political movements, were elected to parliament
as the ‘people’s representatives’ and ultimately rose to dominate the
Muslim countries’ socio-economic life and the political scene.

When the people’s struggle for independence started in the
Muslim world, the westernized class of social elite at once seized
the opportunity and jumped into the fray to lead the struggle. They
enjoyed the blessings of their mentors as well, because they could
speak the language of the colonizer, understood their mood, and
had also a history of serving them. When eventually the Muslim
countries started gaining independence, these imitators of the West
emerged as successors to the colonial rulers in their respective
countries. They climbed the ladder and occupied the seats of power
with a predetermined agenda of continuing the same old policies
and programmes of their masters in their countries’ civil as well as
military establishments.

14.2. The takeover by the neo-colonialists
There are certain significant features in the history of colonial rule
and the Muslims’ struggle for independence. In order to understand
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the whole scenario in its correct perspective it is imperative to keep in
view some notable features of this crucial phase.

Firstly, throughout the history of colonial stranglehold, the
imperialists could never succeed in turning the Muslim population
en bloc away from their way of life. They did succeed in spreading
misgivings about Islam and perverting people’s manners and morals,
and by imposing their own set of laws in place of the Shariah laws
they could also succeed in paving the way for Muslims to lead their
lives contrary to Islamic norms and values. They did not succeed,
nonetheless, in turning the entire community into rebels against
Islam. Even today, the Muslim common man remains everywhere
as staunch a believer as before. The people may not have proper
knowledge of Islam, but they do have their faith intact. They have a
deep love for their religion and are not willing to barter it away for
anything else. Their social conduct has been adversely affected, but
no change could take place in their value-system and their standards
of right and wrong, haram and halal. They may indulge in interest-
based transactions, in felony and adultery, drink wine and commit
similar other crimes for which Islam has imposed the severest of
punishments, but nobody, except for an infinitesimal minority, would
condone his unlawful acts as lawful. They may not give up their taste
for music, dance and licence, but with the exception of a small group
of fully westernized individuals, the majority of Muslims are not ready
to accept this as part of their own culture. Generation after generation
have lived under the dominance of Western laws, but nobody takes
these laws as superior and the Shariah laws as outdated. A very small,
though influential, section of westernized Muslims may be in favour of
Anglo-Saxon laws, but the majority firmly believes in the superiority
of the Islamic laws and are keen to see them enforced.

Thestrength oflinks between the people and the ulama’and religious
scholars is the second significant feature of the present scenario. There
is no priestly class in Islam and, therefore, the Muslims and their
‘ulama’ are more closely linked socially. Unfortunately, however, the
religious leaders were deliberately kept outside the corridors of power
for a long time. Due to their total isolation from mundane matters
they now have little ability to lead the Muslim community politically,
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or to run the affairs of a Muslim state. This is why they could not
emerge in any Muslim country as leaders of the freedom movement,
nor could they become partners in government after independence.
Their job in our social life has remained for a long time like that of
the ‘brake’ for a ‘motor car’ The ‘driver’ of the ‘car’ is the westernized
class and the ‘brake’ has succeeded at least in impeding the car’s speed
to some extent. There are countries where this ‘brake’ too has become
loose and consequently the vehicle is sliding headlong down the hill,
although its drivers have the illusion of taking it up to some unknown
heights.

The third aspect that must also be kept in mind is that the movement
for independence was led everywhere in the colonially dominated
world of Islam by that particular class of the neo-colonialists, but
nowhere could they ever hope to mobilize the common man and
inspire him to render sacrifice without appealing to his religious
sensitivities. They had to appeal to them everywhere, without
exception, in the name of Islam, the Messenger of Allah (peace be
upon him) and the Book of God. They had to declare the struggle for
independence as a war between Islam and kufr. It would not have been
possible for them otherwise to obtain the massive support which they
required. As was expected, the most hideous perfidy of the Islamic
world’s history today is that subsequent to assuming power the same
elite class has turned away from their solemn pledge and now Islam is
the prime target of their unabashed betrayal, in spite of the fact that
they won the battle for independence in its name.

The fourth and last notable thing in this respect is that what the
Muslim countries could achieve under the leadership of these people
was political freedom. But the only difference between the erstwhile
phase of slavery and this newly-gained freedom is that the reign of
power has shifted from colonial masters to the neo-colonialists. This is
why there has been no qualitative change and the same band of people
with the same frame of mind and ideology continue ruling the roost
and calling the shots even today. The system of education remains the
same as was introduced by the imperialists. The laws enacted by them
remain in force and further legislation is being made along the same
pattern. The saddest part of the current scenario is that the Muslims’
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Personal Law, which even the colonial powers did not dare lay their
hands on, is now subject to slings and arrows in its own independent
homeland. Instead of changing the pattern of the Muslim culture and
social conduct according to the national ethos, which the imperialists
had distorted to suit their purpose, our intellectually subjugated rulers
are busy making them even more secularized and in conformity with
the colonialist’s standards. They can think of no better framework
for our social life than the colonial model of nationhood. The way
they are administering the Muslim states they are rending apart the
Muslim nations from within and away from each other. They are
intellectually close to atheism and wherever they are in a position to
influence the Muslim youth, their mission remains to turn them away
from Islam. They relish seeing the younger generation make fun of
religion, the Messenger of Allah (peace be upon him) and the Day
of Judgment. Steeped in a secular and liberal way of life themselves,
their concerted efforts are to spread moral depravity and profligacy
in a planned manner among the people. They masquerade as anti-
imperialist, but the imperialists remain their hot favourites. In all that
they do they mimic their spiritual gurus whose each and every act is
a benchmark of right or wrong to their lackeys. The only difference
between the past and present sets of rulers is that the colonialists from
the West were the pioneers and their successors in the seats of power
today are their blind followers. They cannot move even an inch away
from the beaten track of their masters.

These are the four dominant features of the reality on the ground
in the World of Islam today. As you evaluate the Muslim Ummah’s
predicament, it appears that every Muslim country is absolutely hollow
from within. Each country is at war with the collective conscience of
its own people. The Muslim community wants to return to Islam and
its leadership is dragging them by force toward Westernization. The
result is that nowhere does the Muslim community’s heart throb in
unison with their governments. For the governments to be stronger,
the rulers’ hands and the hearts of the ruled need to move in unison
to rebuild the nation. Conversely, when there is a constant tug-of-
war between the heads and the hearts, the body’s entire strength is
consumed by infighting and no headway is possible on the road to
progress and prosperity.
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14.3. Democracy in the garb of dictatorship

As the natural corollary to this state of affairs, dictatorships have
emerged in Muslim countries one after the other. The tiny minority
of the Westernized class that stepped into the shoes of their colonial
masters know so well that if the system of government is based on the
popular vote, they stand no chance of remaining in power any longer.
The people, once given the freedom to exercise their choice, will
naturally opt in favour of those who are closer to them emotionally,
spiritually and in manners and morals, and the imperial legacy of
dictatorship will, thus, gradually die a natural death. This is why
our rulers are not willing to allow true democracy to take root in
Muslim countries, although they have labelied their dictatorships as
democracy to fool the world.

There is yet another alarming feature of the present scenario.
Political leaderships of the Muslim world remained for some time
in the hands of the colonized civilian rulers, who also ran the
administration. Subsequently, however, the men in uniform realized
that the civilian dictatorships drew sustenance from the military and,
hence, they were better qualified to rule the land. This overpowering
realization pushed the military junta into the arena and they have
since been staging coups after coups and toppling civilian regimes.
The armed forces are thus the biggest socio-political problem of the
Muslim world today. To defend the state from foreign enemies is
no longer their primary task. Instead, their principal objective is to
conquer their own people and subjugate them by the use of the very
weapons their people gave them to defend the country. The fate of
Muslim countries is now being decided not through elections or
parliaments, but by the army’s general headquarters. In turn, the
military too is nowhere unanimous on the question of leadership.
Each officer remains on the lookout for an opportunity to conspire
and eliminate his senior to step into his place. Whoever comes to
the seat of power proclaims himself as the leader of a revolution, and
when he goes he is declared a cheat and a traitor. From East to West,
the Muslim communities have been reduced, by and large, to the
position of mere spectators. They have no say in running the affairs of
their own countries. ‘Revolutions’ brew without their knowledge in
utter darkness and they come to know of them only when they have
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actually been staged. The warring military dictators have one thing
in common: once in power, all of them display the same Westernized
frame of mind and the same secular and materialistic approach.

14.4. Future prospects

There is, however, a ray of hope in the prevailing gloom and I can
very distinctly see the glimmer of a pleasant turnaround. One such
happy sign is the current trend of infighting among the champions
of secularism and liberal ideologies, who are motivated so much by
their narrow personal interests that they are virtually at each other’s
throats. Had they been united, their collective strength could have
wrought disaster, God forbid. The devil is their patron-in-chief and
the devil's machinations have always been weak.

Another very important factor and most healthy sign is the
firmness of our people’s faith. They are least inspired by their self-
appointed leaders. Hence, it is not difficult to predict that the
moment a dedicated group of righteous people, intellectually resolute,
ideologically motivated and capable of leading, emerges, they are
bound to dominate the socio-political arena in the long run, God
Willing. That would be the time when the Muslim community will get
rid of the type of leaders now at the helm of affairs everywhere in the
length and breadth of the World of Islam.

14.5. Some words of advice to the youth
The real opportunity to do something great for Islam and the Muslim
Ummah lies today with our youth, those who are well qualified in
Western education and modern sciences and at the same time have
their faith intact in Allah subhanahii wa ta‘ala, His Messenger (peace
be upon him) and the Day of Reckoning. Those traditionally trained
in religious disciplines can be their best comrades-in-arms morally,
spiritually, and religiously. Though the latter category now lacks the
qualities of leadership for the desired change, they can provide an
effective support to the first category of pioneers who are definitely
better qualified to be in the vanguard.

The need of the hour, therefore, is that this category of inspired
youth should come forward and join the Islamic movement to
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discharge their responsibility for accelerating the process of socio-
political change. I have the following words of advice to give them for
guidance in their march forward.

(i) Correct knowledge of Islam

Our Western-educated youth is required first and foremost to seek the
correct knowledge of Islam as provided by the Qur’an and the Sunnah.
This will help them become as good a Muslim intellectually as they
are emotionally. Then, they will be able to conduct the affairs of their
community in a better way according to the Islamic injunctions and
ideals.

(if) Self-development

They are advised to reform their social conduct in such a manner that
it practically conforms to the Islamic way of life, which they believe
as right. They should always remember that contradiction in words
and deeds sows the seeds of hypocrisy within man, and the people
lose faith in such a person. Success depends entirely on sincerity
and uprightness. Nobody can ever be taken as sincere and upright
who says one thing and does something else. Contradiction within
someone’s way of life will never let him enjoy others’ trust, nor will
anybody be able to take him seriously. My sincere advice, therefore, to
our younger generation, those committed to the cause of the Islamic
da‘wah (mission), is that they should try to do everything that they
know as having been enjoined by the Quran and the Sunnah and
strictly refrain from everything that they know is forbidden by their
religion.

(iii) Critical review of Western thought and culture

Our educated youth then need to apply their intellectual potential
and faculties of speech and writing to shatter the myth of the West’s
superiority by critically examining and exposing the inherent failings
and weaknesses of the Western empirical paradigm. On the other
hand, efforts should also be made, rationally and logically, to explain
and elucidate the fundamentals of Islam as a way of life (din). This
important task should be handled in such a manner that it may
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attract the modern mind as the most correct and comprehensive
approach to life. The new generation must feel confident that Islam is
the only panacea for all the ills plaguing human society everywhere.
By becoming true Muslims and acting according to the tenets and
fundamental principles of the Religion of Truth alone they can excel
in all walks of life and successfully face the challenges of the time.

They should be firm in their belief that they are capable not only of
catching up with the advanced nations of the world, but can even leave
them far behind on the road to progress and prosperity. The more this
task is done along the correct lines and on a wider scale, the more it
would pave the way for grooming Islamic missionaries. These soldiers
of Islam will thus continue to emerge in an ever-increasing number
from every walk of life for ages to come. The Muslim Ummah will thus
be able to gradually enrich its cadres of men, women, and children
to a level that they may eventually attain positions of leadership in
every walk of life and be able to run the affairs of Muslim countries
according to the Islamic epistemic paradigm. So long as this process
does not follow a gradual and natural process, it would be difficult for
the Islamic revolution to take place, while no revolution happening
through artificial means can ever be sustainable.

(iv) The vanguard of the Islamic Movement

The torch-bearers of the Islamic da‘wah, who are trained in this way,
will have to organize themselves into a well-knit group that we may
call the Islamic Movement. They will have to be imbued with the
essential ingredients of discipline, command and obedience (al-sama
wal-tdah). Neither as individuals nor even collectively as disorganized
groups can like-minded people serve as a cohesive and effective
force for a healthy change. I am confident our well-disciplined and
dedicated youth today will emerge tomorrow as the vanguard of this
Movement, Insha’Allah (God Willing).

(v) Popular appeal

To achieve their objective, the youth needs to propagate their message
in such a way that people are gradually attracted towards their mission
and thus able to educate themselves into the fundamentals of din and
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learn to differentiate between Islam and non-Islam. Simultaneously,
efforts should also be made to reform public manners and morals
and to close the flood gates of depravity and liberalism that godless
leaderships have let loose over Muslim communities everywhere. No
Muslim nation given to perversion and loose manners and morals
has ever been fit to establish an Islamic state. The more the trend of
disobedience to the Lord becomes a people’s national characteristic,
the more difficult it becomes for them to reform their society on the
Islamic model.

(vi) Patience and sagacity

Our Islamically-motivated youth should not be impatient in trying
to reap the dividends of their struggle for an Islamic revolution.
The objective before us requires a much more patient and sagacious
approach. They are advised, therefore, take each and every step
extremely carefully with sagacity and foresight. Before they take the
next step, they should reassure themselves that they have consolidated
the outcome of their first step. Progress made in haste is liable to be
counter-productive. For example, there is a general impression that by
joining hands with a godless leadership the target may become easy
to reach and the objective easier to achieve. But practically speaking,
the record of our experience shows that no positive outcome can be
expected from such a ‘marriage of convenience’ This is because those
holding the reigns of power in their hands have their own agenda to
pursue and those cooperating with them have to make compromises
at each and every step until they are eventually reduced to the position
of mere tools in the hands of the powerful.

(vii) No room for militancy and clandestine movements

The last point I would like to stress in this respect is that every
member of the Islamic Movement must necessarily curb the tendency
to achieve their noble objectives through clandestine means or by the
use of weapons. Something done in haste and with impatience is in fact
worse in its outcome and counter-productive. A correct revolution is
possible only through a popular movement. As dedicated missionaries
of Islam, our youth should, therefore, spread their message openly;
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try to reform minds and ideas on a massive scale; change people’s
perceptions; and conquer hearts through the weapons of love, good
conduct and pleasing manners. The risks and challenges coming
their way must be faced manly and with courage. A revolution thus
staged, through an evolutionary process, will definitely be so strong
and sustainable that no enemy ground or air power will be able to
weaken it. A coup launched in haste through artificial means goes
the way it comes.

These were the few words of advice I had to offer today at this
blessed occasion to every sincere member of the Islamic Movement.
I pray to Allah subhanahii wa ta‘ald to be our Guide and Guardian
and help us all in exerting correctly the best efforts we can for the
supremacy of His din.
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15 Why should Pakistan be an Islamic State?”

[Adapted version of a high profile discussion on a subject of vital
national importance. Organized by the government and broadcast
from Radio Pakistan, Lahore, on 18 May 1948, it was conducted by
Mr Wajeehuddin, a senior government official - Editor.]

Q.1 Before we start the discussion, let me begin by asking you what
concept do you have in mind of a theocratic state?

A.1 When a Muslim speaks of ‘religion; he obviously means Islam.
When I say that Pakistan has to be a ‘religious state’ I mean that
it must be an Islamic state (and not a theocracy). It is a state
based on the principles of socio-cultural values, traditions, law,
politics and economy, given to us by Islam.

Q.2 Fromthisinterpretation, it appears that you would like the reins
of political power of this ‘Islamic State’ to remain within the
hands of a certain section of religious scholars. Its job would be
to conduct research and investigate political and administrative
matters from an Islamic point of view, frame laws and resolve
all state matters in light of Shariah injunctions! Now, the
question arises as to who would be behind this group of
scholars? As you are aware, our society is economically divided
into various classes. Each class is on the lookout for a religious
cover to sanctify its own attempts to reach the corridors
of power for personal ends, and for this it would not mind
exploiting people’s religious sentiments. Qur religious scholars

* Nashri Tagriren, a popular collection of Sayyid Mawdudi’s radio talks
(Pakistan ko ek madh’habiriyasat hona chahzye, pp- 104-115, [Lahore: Islamic
Publications Ltd., June 1977]) - Editor.
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cannot remain indifferent to and unconcerned with such class
conflict. It is imperative for them either to side with popular
forces, or align themselves with the capitalist and feudal class.
In such a situation, the interpretations of the Quranic precepts
would reflect the biased political notion of one group or the
other. This may also lead to serious differences among religious
scholars holding different political views; the economic tussle
would take the form of an endless juristic debate; and the
problems which call for urgent redress would end up lying in
cold storage.

The class conflict to which you are referring has actually
emerged mainly due to the fact that under the centuries-old
impact of un-Islamic trends our society today lacks the spirit of
moral values and principles of social justice given to us by Islam.
The materialistic approach, which divided other societies of the
world into different classes and created among them a clash of
interests and objectives, unfortunately poses a big threat now to
our society as well. If the trend remains unchecked, it is bound
to cause cleavages and head-on collision within our society,
too. We have just passed through the horrific consequences
of anti-Muslim riots and the wounds thus inflicted are still
bleeding. We cannot let our people be exposed now to those
alien ideologies and concepts which might cause turmoil and
class conflicts within our own society in future and deprive us
of the ability to live in peace until one class eliminates the other.
Other communities may have accepted such concepts, perhaps
because they do not have those principles of morality and
social justice which prevent the growth and development of
narrow selfish interests of different classes. Fortunately for us,
we do have a social system that can save us from such threats.
All that is required of us is to promote from amongst us those
who have the necessary Islamic spirit and are capable of correct
interpretation of the Islamic injunctions, uninfluenced by
class biases or personal interests. We should then collectively
accept, without any reservation, the interpretation offered to
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us through consensus or with a majority opinion. The whole
nation ought to stand by those people without being led astray
by this group or that group. The only criterion that we need to
keep under consideration while electing those who are to run
the affairs of government and the state is to ensure that they
are of a reliable character and capable of correct interpretation
of Islam. Pakistan thus needs no theocracy, but a system of
government wherein Islam is supreme.’

Do you think sincerity and honesty are enough for evolving
a political system? We have countless complex political and
economic problems calling for serious thought. For example,
should the means of production be left in private hands or
nationalized? Should there be a one-party system or is it
necessary for a democracy to have a multi-party system?
Should labour have the right to protest and strike? If you hand
over these and similar other tricky issues to religious leaders,
you will find that they would arrive at no conclusion. The
main reason for this is that the reconstruction of a state needs

! Due to time constraints, a detailed response regarding ‘theocracy’was
avoided. This point was, however, elaborated by Sayyid Mawduadi in his book
Islamic Law and Constitution, as follows:

By the word ‘vicegerency, your mind should not turn towards the
Divine Right of kings, or to Papal authority. According to the Qur'an, the
vicegerency of God is not the exclusive birthright of any individual or
clan or class of people; it is the collective right of all those who accept and
admit God’s absolute sovereignty over themselves and adopt all laws and
regulations. It says:

Allah has promised such of you as have become believers and done good
deeds that He will most surely make them His vicegerent in the earth.

[al-Mu’'miniin 24: 55]

This concept of life makes the Islamic Khilafat a democracy, which in es-
sence and fundamentals is the antithesis of the Theocratic, the Monarchia-
cal and the Papal form of Government, as also of the present-day Western
Secular Democracy.

Islamic Law and Constitution (Lahore: Islamic Publications Ltd., March
1980), pp. 218-219) - Editor.
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political insight and a sense of history and not just scholastic
research and a theocratic approach. Don't you think, therefore,
that instead of the scholars of diniyyat® (Islamic Sciences),
expert politicians and economists can provide better leadership
in this respect)?

When you say diniyyat, you perhaps exclude dunyawiyat
(temporal matters) and hence your apprehension that
scholars of Islamic sciences, whom you think are unaware
of worldly matters, cannot resolve the state’s political and
economic problems. But to which way do you think we will
move if we assign all issues concerning our civil and military
administration, politics, and economy to the ‘scholars of
worldly matters’ who are well-versed in Western theories
and practices but have little knowledge of Islam? According
to you, these people are better qualified to provide us
leadership. But, I am afraid, such a leadership would land
us in the same situation as faced today by most nations of
the world - domestically in a situation of conflict among the
narrow, self-centred, and class-based vested interests, and
externally in a tug-of-war with selfish global forces. Don't
you think it would be better to look up to those within our
community who are equally well-versed in both the so-called
temporal and the divine; who may have a good grasp over
the teachings of the Qur'an and the Sunnah of the Prophet
(peace be upon him) as also contemporary political and
economic issues. Such people could be tasked to make
pioneering efforts for the proper redress of the problems
facing our fledgling Islamic state and arrive at viable
solutions.

? An obvious pun is intended here. Diniyyat, which literally means ‘Islamic
Sciences, is also the title of one of Sayyid Mawdudi’s earliest and most sought
after publications. The booklet has been rendered in over two dozen languages.
Its English version, by Prof Khurshid Ahmad, Towards Understanding Islam, has
itself assumed the status of a classic and ‘best seller’ - Editor.
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We are faced with yet another handicap. Often, we overlook
the underlying spirit of religious injunctions and keep only
their literal side in view. For example, the purpose behind the
prohibition of interest was to prevent economic exploitation.
The situation has changed now. The difference between the
lawful and the prohibited is now no longer valid.

The handicap you have mentioned has always cropped up
whenever a law has been taken at face value and its full import
and spirit have been ignored. Such a problem sometimes
emerges because of the lack of knowledge and insight and
sometimes because of the people, who feel obliged to revolt
against the spirit of the law but refrain from a formal change
for the sake of saving face. The only thing that can save us
from this awkward situation is the Muslim community’s
correct perception of Islam and the will to actually follow it
in letter and spirit. When this happens, the community would
elect only those from its midst for the interpretation and
elucidation of the Islamic injunctions who are capable not only
of understanding the literal meaning of the injunctions of the
Qur’an and the Sunnah, but also of the full comprehension of
their essence.

What would you say regarding the difference of views among
religious seminaries and scholars in matters of Islamic
significance in addition to their difference of opinion in matters
of political interest? Don't you think these differences are great
impediments for the formulation and functioning of an Islamic
state’s political and social strategy for the future?

? We may find detailed discussion on economic issues from an Islamic
perspective in a number of books and articles contributed by Sayyid Mawdiidi.
A compendium of his writings on the subject, compiled by Prof Khurshid
Ahmad and translated and edited by the Editor, is now available in printed form
in the Islamic Foundations latest best-selling venture First Principles of Islamic
Economics. The book offers an in-depth study of the fundamentals of Islamic
Economics, including the question of riba-free economy - Editor.
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The nature of these differences is exactly the same as that of our
other differences and we can resolve them the way we resolve
all other issues. There is no human society where you do not
find different views on different issues. But such differences
are never allowed to stand in the way of a society’s onward
march. The democratically established approach to resolving
such differences is that the state’s system is run according to
the standpoint acceptable to the majority and the viewpoint
of smaller segments is accommodated only to the extent
permissible under the rules. We would strive hard to ensure
that the State of Pakistan is established on the broad objectives
and principles of Islam, which are acceptable to the majority
of the country’s Muslim population. There may remain,
nevertheless, those who may not agree on various counts with
the majority opinion. In that event, we would have to follow
the same democratic approach as mentioned just now, or else it
would be a very strange standpoint to opt for ‘non-Islam’ only
because a few of us could not agree on ‘Islam’

Apart from the Muslims’ internal differences, we also have to
keep in mind the issue of religious minorities in Pakistan. How
can you make them agree to Pakistan becoming a religious
state and ensure their remaining loyal to it?

This can be resolved like other differences among the State’s
Muslim majority. In a democracy, the country’s system is
evolved and run according to the stand taken by its majority. The
minorities of the country are fully justified in demanding that
their viewpoints on various national issues be also taken into
consideration and that their basic human rights and personal
laws be fully safeguarded. They are not entitled, however, to
demand that the majority’s opinion be changed for their sake.
The vast majority of the people of Pakistan sincerely believe that
their salvation lies in following the Islamic principles. Justice
and common sense demand that they must have the right to let
the country be governed according to the popoular vision and

www.nagorikpathagar.org
188



WHY SHOULD PAKISTAN BE AN ISLAMIC STATE?

aspirations. The minority can ask the majority to safeguard its
rights, but it has no right to demand the majority to opt for
something else other than Islam to run the affairs of the state.
As for the question of loyalty, the fact of the matter is that
there is no relationship between allegiance and loyalty and the
state being religious or secular. The matter of loyalty depends
entirely on the level of justice, respect and magnanimity that a
majority displays in its treatment of the minority. You cannot
satisfy a minority by a show of civility only or even if you say
to them: ‘Look, we have gone to the extent of giving up our
own religion for your sake and opted for a secular system.’ The
minority’s interest lies in seeing justice being done to it and
whether your attitude towards it is marked by a religious bias
or by magnanimity and large-heartedness. Such an approach
alone can eventually determine if the minority is willing to
live as loyal citizens of the state or as an indifferent and
displeased lot.

At the end of an extremely useful discussion, I would submit
that a country’s political system is a mirror of the customs and
traditions, manners and morals and beliefs and aspirations of
the people of that country. No system can be expected from
the very start to be the flag-bearer of a particular philosophy
or creed. If we try to do that, it would be an artificial and
short-lived measure. If we are keen to build an Islamic state
on ideological foundations, it would be appropriate first to
inculcate the true Islamic spirit into the people of Pakistan.
When religious traditions take root and Islamic values become
ingrained in our national character, then alone can our political
system automatically assume the Islamic complexion. To me it
still appears a far cry as the people are not yet ready for an
Islamic system.

You are correct when you say that a country’s political system
reflects its people’s moral and intellectual status. Now, if the
people of Pakistan have a strong inclination towards Islam and
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a great desire is noticeable among them to move forward on
the Islamic path, why then should their state not be a mirror
of that popular aspiration and demand? You are also correct
when you say that if we wish to make Pakistan an Islamic state,
we would have to first inculcate within the countrymen a true
Islamic spirit and awareness about the religion and the Islamic
manners and morals. I, however, fail to understand why would
you like the state itself to be exempted from taking an active
part in such an effort. During the pre-14 August 1947 period,
we were ruled by a non-Muslim authority. We were, therefore,
unable then to get any assistance from the state, its organs and
resources for the reconstruction of our nation and state on the
Islamic model. In fact, the entire state machinery of the time
had taken us, with all the power at its command, in a different
direction and we had to strive hard in an extremely hostile
environment to return to the Islamic way of life. Now that a
political revolution has taken place, why should the people be
faced with the basic question as to whether or not our Islamic
Republic should embark on rebuilding the country on an
Islamic model and play the pioneering role of an architect in
this respect? Or should it follow the course of an indifferent and
unconcerned spectator? Why should the people of Pakistan be
left to alternately face the same position of hostility from the
state and its organs and continue struggling for the revival of
Islamic values in a situation as adverse as before? As the nation
is engaged nowadays in framing the country’s future system, we
are keen, therefore, that Pakistan should emerge as an architect
of the Islamic way of life and a role model in that capacity. If we
succeed in realizing our dream it would be easier for the state,
with all the resources and potentials at its command, to induce
a moral and intellectual revolution in the lives of its people.
When our society thus starts being transformed, Pakistan
would begin gradually rising with the same degree as a truly
Islamic state.
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Abiu Hanifah (Imam A‘zam) (80/699-150/767): Abu Hanifah al-
Ni‘man ibn Thabit, reverently called Imam A'zam or the Great
Leader, was a pioneer theologian, jurist, and founder of the most
widely followed school of Islamic Law. His legal thought was
marked by a high degree of reasoning and juridical insight. As an
eminent TabiT, he immensely benefitted by the knowledge and
wisdom of some prominent Companions, like Anas ibn Malik,
‘Abd Allah ibn Abi ‘Awfa, Sahl ibn Sad and ‘Amr ibn Wathilah.
Among his greatest contributions in the field of Islamic learning
and law was the council he constituted to review and write down
his opinions on legal issues. Consisting of around forty leading
jurists of the time, some of whom were drawn from among his
prominent pupils like Imam Abid Yisuf, Imam Zufar and Imam
Muhammad al-Sahybani, the council reviewed the Imam’s
opinions on issues concerning almost every significant aspect
of human life and activity. The number of such issues reached
to the staggering figure of 1,290,000. This institutionalized
arrangement reflected Imam A'zam’s extreme care not to let an
onerous task of documenting formal opinions on crucial issues
of juridical significance be based entirely on his personal views
and knowledge.

The Imam explained the guiding principle he always followed
for his research in these words: I seek guidance from the Book
of Allah in every issue that I handle. Then, I follow the Sunnah
of Rasul Allah (Allah’s peace and blessings be on him). If the
solution is not available there for an emergent issue, I seek help
from the opinions of the Sahabah. If no clue is found even there,
I have to follow the inductive method of ijtihad, the way other
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mujtahidin have done, like Ibrahim, Sha‘bi, Ibn Sirin and al-Ata”
(Tahdhib al-Tahdhib, vol. 10, p. 451)

Those from the other schools of thought, who often criticized
the Ahnaf for what they viewed as the Imam’s excessive use
of reason and giyas (deduction by analogy), actually failed
to correctly understand the research methodology of Imam
A'zam, as he himself explained above. In fact, the same pattern
of deduction and induction was followed more or less by
the Malikiyyah, Shawafi‘ and even Hanabilah with the only
difference that the number of juridical issues tackled by each
one of them is too small as compared to those handled by Imam
A'zam and his Sahibayn (Associates) - Imam Aba Yisuf and
Imam Muhammad al-Sahybani.

The Imam dominated the intellectual life of Iraq, then the
cultural and civilizational nerve-centre of the world of Islam.
In 120 AH/737 CE, following the death of his teacher Imam
Hammad, he succeeded him as Dean of Iraq’s Madrasah Ahl al-
Ra’y (School of the Leaders of Public Opinion). In that capacity
he was unanimously declared by the leading jurists of the time
as Fagih Ahl al-Sharq (Jurist of the Orient). He left behind a
galaxy of disciples who were luminaries of the Islamic law, like
Imam Abu Yisuf; Imam Muhammad al-Sahybani; Imam Zufar
ibn al-Hudhayl (158/775); Dawud al-Ata’ (165/781); Asad ibn
‘Amr (160/806); and Hasan ibn Ziyad al-Lu’lu’t (204/819); and
among traditionists Imam ‘Abd Allah ibn al-Mubarak (181/797).
Imam A'zam’s son, Hammad (named after the Imam’s teacher
Hammad), and his grandson Isma‘il also rose to positions of
eminence as the gadi of Basra and Raqqa.

Imam Azam’ notable treatise, Al-Figh al-Akbar, which literally
means The Greatest Knowledge, is one of the earliest surviving and
most significant texts on the fundamentals of the Islamic creed of
tawhid and risalah. The narrative is held in high esteem due to
the lucidity of its style and quality of scholarship that helps one
improve his agidah (fundamentals of Islamic faith). The work has
been rendered in more than a dozen foreign languages including
English and Urdu. Other works attributed to him include the
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epistle Al-‘Alim wa’l-Mutaallim’; Al-Radd ‘ala’l Qadariyyah; Jami
Masanid Abi Hanifah (Compendium of Traditions recorded by
Abii Hanifah), and Al-Qasidah Al-Nu‘maniyyah, a poetic work
dedicated to the life and achievements of Sayyiduna Rasul Allah
(peace be upon him).

Al-Asha‘irah: Also called Asha'riyyah and Asha'rites, it stands
out as an important theological school of the early fourth
century Hijrah (tenth century CE). It marked a return to the
pristine glory of the Qur'an and the Sunnah in response to the
excessively rationalistic approach of the Mu‘tazilah. The founder
of the school, Abui al-Hasan ‘Ali ibn Isma‘il al-Ash‘ari (260/873-
4-324/935-6) of Basra was ninth in descent from the famous
Companion Abi Miisa al-Asharl and was one of the best pupils
of Aba Hashim al-Jubba’i, head of the Mu'tazilah school in
Basra. The story about his moving away from his teacher’s line of
thought is quite revealing. It is reported that three times during
the month of Ramadan he saw Sayyiduna Rasul Allah (peace be
upon him) in a vision commanding him to adhere to the true
Tradition but not to abandon ‘Tim al-kalam. His approach was
thus a happy fusion of Tradition and rationalism.

Abu al-Hasan al-Ash‘ari scientifically opposed the Mu‘tazilites
on the following extremely crucial points:

i. God’s attributes are as eternal as His Person and He is a
Knowing, Seeing and Speaking God and not merely an
essence, as believed by the Mu'tazilah.

ii. Al-Ashari refused to accept the far-fetched Mu'tazilah
interpretation of various Quranic expressions regard-
ing God’s ‘Hand, ‘Face’ and ‘Throne. He brilliantly
declared that while the Book of God meant nothing
corporeal by such expressions, they were the attributes
the precise nature of which is best known to the Lord
alone.
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iii. Against the Mu'tazilah view of the Quran being a
creation of the Lord and hence not eternal, al-Ash'ari
maintained that it was eternal because it was the Lord
Almighty’s Speech and not His creation.

iv. The Mu'tazilah were of the view that God could not be
seen literally neither in this world nor in the Hereafter
as that would imply His being corporeal, and limited.
On the strength of the Prophetic Traditions, Imam al-
Ashari stressed that the vision of the Lord Almighty
‘which the ahl al-Jannah (people of Paradise) are going
to be blessed with would be a reality, though none can
understand the exact nature of that vision

v. As against the Mu'tazilah, al-Ash‘ari and his school
reatfirmed faith in God’s Omnipotence: everything,
good or evil, is willed by God alone and it is He
Who has created the faculty of choice (khiydr) and
acquisition (kasb) that enables man to do good or bad
and thus earn reward or punishment for his act.

vi. The Mu'tazilah, according to their doctrine of al-
manzilah bayn al-manzilatayn (intermission between
two positions), held that a Muslim guilty of serious
sin was neither believer nor unbeliever. Al-Ashari,
however, strictly followed the true Islamic approach
that a sinner remained a believer, though he was liable
for the punishment of the Hereafter.

vii. Al-Ashari refused to rationally interpret, like the
Mu'tazilites, various established terms of the Tradition,
such as al-Sirat (the Bridge), al-Mizan (the Balance),
and al-Hawd (the Basin).

Some of the eminent Asha‘irah personalities were: al-
Bagqillani (d. 403/1013), al-Samnani (d. 444/1052), Imam Aba
Hamid Muhammad al-Ghazali (d. 505/1111); al-Shahristani (d.
548/1153), and Imam Fakhr al-Din al-Razi (d. 606/1210).
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Al-Awza‘ (al-Imam) (88/707-157/774): Abu ‘Amr ‘Abd Allah ibn
Amr al-Awza (with reference to his birthplace al-Awza', a
suburb of Damascus) was an eminent traditionist and leading
representative of the Syrian school of Islamic jurisprudence.
Though with a limited appeal, he was a contemporary of Imam
Abii Hanifah and often differed from his approach in juridical
matters. He is believed to have dictated the following books to
his disciples: Kitab al-Sunan fi'l-Figh, Kitab al-Masa’il fi'l-Figh,
and Kitab al-Siyar. His book al-Musnad on Traditions was
compiled later on.

Al-Dhahabi (Rabi*-II 675/October 1274-3 Dhii al-Qa‘dah 748/4
February 1348): Shams al-Din ‘Abd Allah Muhammad ibn
‘Uthman al-Dhahabi al-Shafi, born and buried in Damascus,
was a prominent historian, Traditionist and scholar of the
Science of the Profiles of the Narrators of Prophetic Traditions
(Fann Asma’ al-Rijal). He is also known as Ibn al-Dhahabi (son
of the goldsmith), with reference to his father’s profession. He is
author of some best-known books on Islamic history and Asma’
al-Rijal, namely: (1) the voluminous Tarikh al-Islam; (2) its
abridged version Al-Mukhtasar min Tarikh al-Islam; (3) Tabaqat
al-Mashahir wa'l-A'lam; (4) Managqib al-Imam Abi Hanifah wa
Sahibayh; (5) Al-Isabah fi Tajrid Asma’ a’l-Sahabah (based on
Usud al-Ghabah of Tbn al-Athir); (6) Sivar al-Alam a’l-Nubald’,
the lexicographical works in Tradition; (7) Tadh'hib Tahdhib al-
Kamal fi Asma’ I-Rijal; and (8) Mizan al-I'tidal fi Naqdi’l-Rijal.

Al-Hasan al-Basri (al-Imam) (21/642-5 Rajab 110/728): Abii Sa‘id al-
Hasan ibn Abi al-Hasan Yasar al-Basri was an outstanding Tabi‘
scholar, jurist and preacher. During Sayyiduna ‘Umar al-Fariqs
rule, his father Peroz became a prisoner of war at the conquest of
Maysin, a township between Basra and Wasit. Peroz embraced
Islam later on and settled in Al-Madinah al-Munawwarah as a
freed slave of the eminent Companion Zayd ibn Thabit. He was
then married to Khayyirah, a bondmaid also of Persian origin,
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whom Ummu’l-Mw'minin al-Sayyidah Umm Salamah had freed
on the birth of their son al-Hasan. Peroz thus became famous
by his kunyah (nickname) Abu al-Hasan. The young al-Hasan
had the honour of being brought up in the house of the Ummu’l-
Mu’minin and under her guidance. During his childhood, he
had the opportunity to meet many eminent Companions of the
Prophet (peace be upon him), who frequently visited the house
to get educated in Ahadith. A glorious environment like that was
bound to have a lasting impact on al-Hasan’s personality and thus
he emerged as an epitome of virtue, piety and devotion to Islam
and Islamic learning. He is believed to have seen and benefitted
from the knowledge of around seventy senior Companions who
had taken part in the historic Battle of Badr. He was an ardent
listener of the third caliph ‘Uthman’s Friday sermons. A year
after the Battle of Siffin (36/657), he moved to Basra, where he
remained till his death.

Al-Hasan studied in Basra, then the seat of Islamic learning,
‘ilm al-Hadith, Islamic law, and Arabic language and rhetoric.
Then he started teaching by delivering lectures on the sciences
of the Qur’an, hadith and law. He also delivered sermons in the
grand mosque of Basra and quickly became popular because
of his powerful oration and lucidity of style. During 59-62
AH/670-673 CE, he took part in some military expeditions
that led to the conquest of eastern Persia. Imam al-Hasan was
a close friend of Caliph ‘Umar ibn ‘Abd al-‘Aziz (60/680-20-25
Rajab 101/5-10 February 720), who loved him very much and
often consulted him in matters concerning the administration of
the Islamic state. He was installed as Judge of Basra in 102/720,
a role he performed on a voluntary basis. Eminent scholars
and traditionists of his time, like Abl Bardah, Abu Qatadah,
Humayd and ‘Awf, paid rich tributes to the Imam’s scholarship,
piety and frankness in matters concerning religion. He openly
opposed the dynastic rule and the way of governance of the
Umayyad Caliph Yazid ibn ‘Abd al-Malik. He also expressed
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when he embarked on rebuilding Wasit by lavishly spending
public money.

Al-Hasan did not leave much by way of written works, though
some of his sermons and sayings have been partially preserved.
However, he left an indelible mark in the annals of Islamic history
as an icon for those who flocked to him to seek knowledge, take
lessons in Prophetic Traditions and resolve juristic matters. The
number of his disciples was in the hundreds, of whom some
prominent ones were: ‘Amr ibn ‘Ubayd (d. 761), Imam Ayyib
al-Sakhtiyani, the Arminian Christian Saint Farqad al-Sabakhi,
who embraced Islam at the hands of Imam al-Hasan and Withil
ibn ‘Ata’, the founder of the Mu'tazilah school that derived its
name from the Imam’s famous observation: ‘itazala annd
(he has separated from us). Incidentally, Wathil continued to
claim his love, respect, and affiliation with the Imam, while
the Asha‘irah had an equally eloquent claim on him as the true
followers of his thoughts.

Imam al-Hasan is considered as the principal link to whom
various Sufi chains attribute their affiliation. Aba Talib al-Makki
in his Qutul-Qulib said: ‘Al-Hasan was the Imam of the science
of which we are representatives. We follow in his footsteps and
seek light from the lamp lit by him. (Qit, vol. 1, p. 149) Famous
Arab poet, al-Farazdaq, and literary figures, al-Jahiz and al-
Mubarrad, held the Imam in high esteem for the captivating
eloquence and literary worth of his sayings and sermons. In
his book al-Kamil, al-Mubarrad extensively quoted the Imam’s
sayings as specimens of aphoristic expressions. Two such quotes
are reproduced here:

P F VT T P SR NI
Reinvigorate the hearts for they soon become obsolete.

PRt

&Y Lede S kB ol s
Take this world like a bridge which you cross over but
make it no home.
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Ibn ‘Abd al-Barr (368/978-463/1072): Yisuf ibn ‘Abd Allah ibn °
Abd al-Barr, also known by the nickname of Abi ‘Umar al-
Nawavi al-Qurtubi was an eminent traditionist of the Maliki
school. His best known books include Al-Isti‘ab fi Asma’ al-
Ashab; Al-Kafi fi Madhahib Malik; Al-Maghazi; Al-Tawhid lima
fl-Muwatta’ min al-Ma'ani wal Asanid; and Al-Istidhkar li
Madhahib ‘Ulama’ al-Amsar.

Ibn Ab? al-‘Izz al-Hanafi (731/1331-792/1390): ‘Ali ibn ‘Ali ibn
Muhammad ibn ‘Abd al-Rahman ibn Abi’l-‘Izz was an eminent
jurist of the Hanafi school and a descendent of the celebrated
warrior Sultan Salah al-Din al-Ayyiibi, who was himself an
expert of Hanafi law. Ibn AbT al-Tzz was born in Damascus,
stayed for a few years in Egypt and then returned to Damascus
where he died. His major contribution was Sharh al-Adillah
al-Tahawiyyah, a commentary on Imam al-Tahawis work
(translated into English as Commentary of al-Tahawi).

Ibn al-‘Arabi (Born in Seville, 468/1075~died in Fez, 543/1148): Abu
Bakr Muhammad ibn ‘Abd Allah Al-Ma‘afiri, was a traditionist
and scholar of Maliki law from al-Andalus. He wrote many
books on a variety of subjects, including hadith, figh, Quranic
sciences, grammar and history. His well-known works are: Tafsir
Ahkam al-Qur'an; ‘Aridat al-Ahwadhi, a commentary on Jami*
al-Tirmidhi; and Al-Awasim min al-Qawasim, a history book
exposing the Shia deviations.

Ibn al-Athir: ‘Ibn al-Athir’ was the family name that became promi-
nent by the outstanding personalities of the three brothers of
Iraqi origin who simultaneously rose to eminence in different
fields of scholarship. Izzuddin Abu’l Hasan ‘Ali ibn Muhammad
(4 Jumada-I 555/13 May 1160-Sha’ban or Ramadan 630/May-
June 1233) was the second of the three scholar brothers. He is
well-known for his famous book in history, Kitab al-Kamil fi’l-
Tarikh, and the most celebrated work in Asma’ al-Rijal, the Usud
al-Ghabah fi Ma'rifat al-Sahabah that gives detailed profiles of
around 7,500 Companions of the Prophet.
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Ibn al-Athir’s elder brother, Majd al-Din Abu’l-Sa'adat al-
Mubarak ibn Muhammad (544/1149-29 Dha al-Hijjah 606/24
June 1210), was a traditionist and an eminent grammarian. He
is known for his books Jami‘ al-‘Usil fi Ahadith al-Rasul and
al-Nihayah fi Gharib i’l-Hadith. The third brother, Diya’ al-Din
Abu’l-Fath Nasr Allah ibn Muhammad (558/1163-29 Rabi‘-11
637/28 November 1239), excelled in the field of history and
literature. His books Al-Mathal al-S@’ir fi Adab il-Kitab wa’l-
Sha‘ir and Al-Murassa® fi’l-Adabiyyat have remained equally
popular among the students and scholars of Arabic arts and
literature.

Ibn Hajar al-‘Asqalani (22 Sha‘ban 773/28 February 1372-28 Dhi
al-Hijjah 852/22 February 1449): Shaykh al-Islam Shihab al-
Din Abu’l Fadl Ahmad ibn Niru al-Din ‘Ali ibn Muhammad al-
‘Asqalani al-Shafi‘i was an outstanding scholar of the Science of
Hadith, a prolific writer, historian and Qadi al-Qudat. He was
born in Cairo, he became orphaned in childhood but being scion
of an eminent trading family faced no financial hardship. He did
not know exactly the origin of his family name, Ibn Hajar, while
reference to ‘Asqalan dated back to 587 (1191 CE) when Salah
al-Din al-Ayyubi led an expedition to quell the insurgents there
and had to evacuate eminent Muslim families of ‘Asqalan and
settle them in Cairo. Like his father, Nuru al-Din, who was a
religious scholar and teacher of Tradition and law, Ibn Hajar had
no interest in his family vocation of trade and commerce and
devoted his entire life in the pursuit of knowledge, for which
he frequently travelled to Palestine, Syria, Hijaz and Yemen.
His principal academic association was with Cairo's Khanqah
al-Baybarsiyyah of which he was installed educational and
administrative head on 3 Rajab 813/6 July 1410, a position he
held for almost thirty-one years. Then he shifted his teaching
activities to the Dar al-Hadith al-Kamiliyyah. He was also
installed as a mufti at the Dar al-Adl, an associate preacher and
imam at al-Azhar and the Grand Mosque of ‘Amr ibn al-‘As. He
finally took charge of the Muhammadiyyah Library where he
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compiled two catalogues of around 4,000 valuable manuscripts,
one arranged alphabetically and the other topic-wise. His
pupil, al-Shakhawi, in his biography Al-Jawahir wal-Durrar fi
Tarjumati Shaykh al-Islam Ibn Hajar described him as an ideal
Islamic scholar of hadith and a guide into various branches of
knowledge.

Ibn Hajars first publication was a collection of poems
(Qasa’id) dedicated to the Prophet (peace be upon him). Among
the best known of his works for which he has been universally
acclaimed by scholars and students of Islamic Sciences are:
(1) Fath al-Bari, the great commentary of Imam Bukhari's Al-
Jami* al-Sahih; (2) Ta'liq al-Ta'lig, devoted to the isnad (chain
of narrators) of al-Jami‘ al-Sahih; (3) Al-Isabah fi Tamyizi'l-
Sahabah, offering authentic details about the lives of the
Companions; (4) Al-Dirayah fi Muntakhab Takhrij Ahadith al-
Hidayah; (5) Buliigh al-Maram min Adillati'l-Ahkam fi lim al-
Hadith; (6) Nukhbatu'l-Fikr fi Mustalah Ahli’l-Athr; (7) Tahdhib
al-Tahdhib (in 12 volumes); and (8) Al-Durar al-Kaminah fi
Alyan al-Miah al-Thaminah, containing biographical details of
the notable Islamic personalities of the eighth century Hijrah
(fifteenth century CE).

Ibn Hisham (d. 13 Rabi II 218/8 May 833): Abii Muhammad ‘Abd
al-Malik ibn Hisham ibn Ayyub al-Himyari al-Basri was born in
Basra and moved to Fustat (Cairo) where he died. Ibn Hisham
was an outstanding scholar of genealogy and grammar, best
known for his outstanding work Sirat al-Nabiy on the life and
achievements of Sayyidund Rastl Allah (peace be upon him).
The book was his much-acclaimed edition of Kitdb al-Sirah
of Ibn Ishaq, one of the main authorities on the discipline of
the Science of Sirah and Maghazi (Prophets Biography and
Expeditions). Ibn Hisham’s edition is held in high esteem as
one of the few authentic primary sources on the subject. He
improved upon Ibn Ishaq’s work by omitting some material that
though authentic was not very relevant. He also provided more
accurate versions of some popular early poems contributed in
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praise of the Messenger of Allah (peace be upon him), adding
explanatory notes on difficult words and phrases used. This
accounts for the great popularity of Ibn Hisham’s edition.
Ibn Hisham also wrote another book, Kitab al-Tijan, which
is extant and which was a collection of antique tales and
narratives from South Arabia and the Bible.

Ibn Kathir (700/1300-Sha'ban 774/February 1373): Born in Basra
and died in Damascus, Imad al-Din Isma’l ibn ‘Umar ibn
Kathir was the best known historian and traditionist of Syria. He
was influenced greatly by Imam Ibn Taymiyyah and his school.
He received lessons in hadith from al-Dhahabi.

The most important of Ibn Kathir’s works were Al-Bidayah
wa'l Nihdyah, a monumental history of Islam in 14 volumes.
The sources he drew upon for Al-Biddyah (The Beginning)
included the works of Ibn Jarir al-Tabari, Ibn al-‘Asakir, Ibn al-
Jawzi, Ibn al-Athir and al-Dhahabi. For Al-Nihayah (The End),
his chief sources were Al-Tarikh and Al-Mu‘jam of al-Birzali
(d. 739/1338-9). In turn, this encyclopaedic work inspired later
scholars like Ibn Hajar al-‘Asqalani, himself a great name in the
science of hadith. His other well known publications include: (1)
Tafsir al-Qur’an al-Azim, popularly known as Tafsir Ibn Kathir;
(2) Al-Sirah al-Nabawiyyah, a detailed biography of the Prophet;
(3) Kitab al-Takmil, consisting of a catalogue of eminent
traditionists; and (4) Kitab al-Jami‘, a remarkable compilation
in alphabetical order of the Companions who had transmitted
Ahadith.

Ibn Khaldin (1 Ramadan 732/27 May 1332-25 Ramadan 808/16
March 1406): Universally acknowledged as a pioneer social
scientist, Ibn Khaldin’s full name is Abu Zayd Wali al-Din
‘Abd Al-Rahman ibn Muhammad. Born in Tunis and buried in
Cairo, Ibn Khaldun was scion of an Arab family of Hadramawt
that moved to Seville and then settled in Tunis. He drew his
surname from his great grandfather, Khalid al-Hadrami, whose
nickname was Khaldin. Ibn Khaldiin has been acclaimed
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as a polymath, or versatile genius, who was father of various
scientific disciplines like historiography, the philosophy of
history, sociology, demography, and modern economics. He was
the most outstanding figure of the period of the Arabs’ socio-
political decline, who rose far above his age in his intellectual
forays.

Ibn Khaldin's earliest work was his autobiography Al-Ta'rif
bi Ibn Khaldiin wa Rahlatuhi Gharban wa Sharqan (commonly
known as Al-Ta¥if). Literally translated, the book means
Introduction to Ibn Khaldiin and His Journeys from West to East
and provides relatively a well-documented account of his life.

Before abrief study of his best known work, Al-Muqaddimah, it
will be appropriate to mention his Muqaddimat al-Muqaddimabh,
which Ibn Khaldun contributed as an ‘Introduction’to the
proper Muqaddimah. In this, he begins by defining history,
which he expands to include the study of the whole human past,
including its social, economic and cultural aspects. The study is
based on the ‘Criterion of conformity with reality’ (Qanin al-
Mutabaqah).

Al-Mugaddimah, known in the West as Prolegomenon or
Preface, was originally conceived as only an introduction to his 7-
volume universal history, Kitab al- Ibar, which literally means The
Book of Lessons Drawn from History. The Introduction, however,
eventually proved to be a book in itself and a pioneering study
of human civilization (al-Umran al-Bashari). Al-Muqaddimah
is thus devoted to discuss the currents and cross currents of
human history, its evolution and decline, which Ibn Khaldan
described as Ilm al-‘Umran or the Science of Sociology and he
called it ‘an independent science’ (al- ‘ilm al-mustagqil bi-nafsihi).
His exposition is divided into six chapters of varying length:
Chapter 1 is a general treatise on human society; Chapter 2 deals
with rural society (al-‘Umran al-Badawi); Chapter 3 discusses
different forms of government, states and institutions; Chapter 4
is devoted to the discussion of urban society and its civilizational
cultures (al-‘Umran al-Hadari); Chapter 5 describes industrial
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growth and economic affairs in general; and Chapter 6 is related
to academic, literary, and cultural matters.

The wealth of ideas provided by al-Mugaddimah has enabled
several specialists to find in it the early beginnings of a number
of disciplines, related in particular to the new science that Ibn
Khaldin calls the Science of Sociology. The Muqaddimah has
been translated into many European and Asian languages, and
the famous French scholar, Robert Brunschvig, aptly said of Ibn
Khaldidn: ‘Just as he had no forerunners among Arab writers,
so he had no successors or emulators in this idiom until the
contemporary period’

Ibn Khallikan (11 Rabi‘ I 608/22 September 1211-26 Rajab 681/30
October 1282): Ahmad ibn Muhammad ibn Ibrahim ibn
Khallikan al-Barmaki al-ShafiT was an outstanding biographer
and jurist. Born in Irbil and died in Damascus, he was a
contemporary of the famous historian Ibn al-Athir and scholar
Kamal al-Din ibn Yiinus al-Subki. During his visit to Egypt he
was appointed deputy to the Qadi’l-Qudat of Egypt, Badr al-
Din Yasuf. In 659/1261, the Mamlik Sultan Baybars appointed
him Qadi’l-Qudat of Syria. His famous biographical directory
Wafayat al-A'yan wa-Anba’ Abna’ al-Zaman was intended by him
to be a compendium of information on those great personalities
of Islamic history about whom not much was available by way
of authentic details. The long title of the book may be literally
transated as follows: Obituaries of Eminent Personalities and
Profiles of Leading Figures of Their Times. He, therefore, left out of
the book those great figures about whose lives and achievements
detailed information was already available, personalities like
the Companions of the Prophet, Tabi‘un, and al-Khulafa’ al-
Rashidun. Subsequently, he further improved and edited the
book. Its translation also exists in Persian and Turkish.

Ibn Qayyim al-Jawziyyah (7 Safar 691/29 January 1292-13 Rajab
751/16 August 1350): Shams al-Din Aba Bakr Muhammad ibn
Abi Bakr ibn Ayyub al-Zar‘l was the son of the gayyim (rector)
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of al-Madrasah al-Jawziyyah of Damascus and from that
reference he became famous by the kunyah of Ibn Qayyim al-
Jawziyyah. Ibn Qayyim inherited the legacy of Islamic sciences
from his father, Aba Bakr. He had the distinction of being the
most famous pupil of the great traditionist and scholar Imam
Ibn Taymiyyah. In 712 (1312), when the Imam took residence
in Damascus, until his death in 728 (1328), Ibn Qayyim
remained his devoted student and disciple. His long association
with Ibn Taymiyyah elevated him to the coveted position of
his successor and an outstanding jurist (fagih) and scholar.
Well versed in all disciplines of the time, like his teacher, he
specially excelled in tafsir (Qurianic exegesis), hadith and
Usil al-Figh (Principles of Islamic Jurisprudence). He was
imprisoned along with his teacher in the citadel of Damascus
and was set free after the Imam’s death, only to face opposition
and hardship from the local ‘ulama, who were deadly opposed
to the Hanbali approach of Imam Ibn Taymiyyah and Ibn
Qayyim. He often differed from the rulings of the Damascus
Qadi’ I-Qudat, Taqi al-Din al-Subki, of the Shafi7 school and
had to face the consequences.

In addition to his immense contribution as a scholar and
writer, Ibn Qayyim was also instrumental in editing, printing
and publication - and thereby popularization - of Ibn Taymi-
yyah's masterpieces. Of his famous books, the following are
held specially in high esteem and have remained popular ever
since among the jurists, academicians and students of Islamic
sciences: (1) Zad al-Ma‘ad fi Huda Khayri'l ‘Ibad; (2) I'lam
al-Muwaqqi‘in; (3) Al-Turuq Al-Hukumiyyah fi'l-Siyasat al-
Shar‘iyyah; (4) Shifa’ al- Alil fi’l-Qada’i wal-Qadari wal-Hikmati
wa'l-Ta'lil; (5) Al-Kafiyah al-Shafiyah fi'l-Firqah al-Ndjiyah;
(6) Madarij a’l-Salikin; (7) Al-Wabil al-Sayyib; (8) Rawdat al-
Muhibbin wa Nuzhat a’l-Mushtaqin; (9) Hidayat al-Hayara
wal-Muattalah fi Ajwibati’l-Yahud wa'l-Nasara; and (10) Al-
Sawa‘iqu’l-Munazzalah ala’l-Juhamiyyah wal-Muattalah.
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Al-Jassas (Abu Bakr) (305/917-370/981): Ahmad ibn ‘Ali Abi Bakr
al-Razi, better known as al-Jassas, was an eminent scholar of
the Hanafi School. He received training in jurisprudence from
‘Ali ibn al-Hasan al-Karkhi and excelled in the Islamic sciences
under the guidance of the eminent scholars of his time. His
pupils include some prominent names, like al-Quduri and Abi
Bakr Ahmad ibn Misa al-Khwarazmi. The best known of his
books are: (1) Ahkam Al-Qur’an; (2) Kitab al-Usil, which is a
commentary on Imam Muhammad al-Shaybant’s Al-Jami* Al-
Kabir; and (3) acommentary on Imam al-Tahawi’s Al-Mukhtasar
fUl-Figh.

Al-Kardari (d. 827/1424): Muhammad ibn Muhammad al-Kardari,
about whose life and works not much is available, is best known
for his scholarly contribution on the life and achievements of
Imam Azam Abu Hanifah, the 5-volume book Managib Al-
Imam Al-Azam.

Al-Khatib al-Baghdadi (24 Jumada IT 392/10 May 1002-7-Dhi al-
Hijjah 463/5 Sept 1071): Abu Bakr Ahmad ibn ‘Ali ibn Thabit ibn
Ahmad al-ShafiT was an outstanding traditionist and historian.
Son of the khatib (preacher) of the grand mosque of the suburb
of Baghdad, he himself became famous beyond the walls of
Baghdad as al-Khatib for his excellence in the art of preaching
and knowledge of Islamic sciences. On completion of his studies
at the hands of his father and other scholars of Baghdad, he
travelled to various centres of Islamic learning of his time like al-
Kifah, Nishapur, Rayy and Isfahan. According to al-Dhahabi, his
expertise in the science of Prophetic Tradition made him popular
among the local ‘ulama’ who flocked to him to check the textual
veracity of the Traditions they had collected before quoting them
in their sermons and lectures. Al-Khatib is best known for his
encyclopaedic Tarikh Baghdad, a compendium of scientifically
arranged historical data in fourteen volumes regarding more
than 7,800 scholars and eminent Islamic personalities, including
women, connected with the socio-political and cultural life
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of Baghdad from the period extending from first century
Hijrah to the year of his death (463 AH/1071 CE). Al-Khatib’s
monumental work shows him more as a traditionist than a
mere biographer. His chief concern was to make his Tarikh
a reference book for traditionists providing authentic data
about the chain of transmitters (isndd) and muhaddithin. The
book has established him as a great critical systematizer of the
hadith methodology.

Khawarij: (sing. Khariji also Kharijites): Literally meaning outsider, it
is a derivative of the verb khuriij meaning to come out, to revolt.
The term Khariji was used for the first time for the conspirators
who raised the bogeyman of avenging the murder of the Third
Caliph ‘Uthman just to sow seeds of discord between the Fourth
Caliph ‘Ali and the governor of Syria, Amir Mu‘awiyah, who was
also related to Hadrat ‘Uthman. The conspiracy resulted in the
internecine battle of Siffin (Safar 37/July 657). The same motley
group of conspirators was earlier responsible for mutiny against
the third caliph and his assassination while he was busy in
reciting the Quran at home. That incident marked the beginning
of the Khariji conspiracy. The Khariji ringleaders were external
elements who infiltrated Madinah Munawwarah from outside
and their actions confirmed they were either outside the pale
of Islam or agents of Jewish conspirators against the flourishing
Islamic caliphate. From that time onward, the group remained
engaged in fomenting trouble on one pretext or the other in
order to destabilize the established order.

Muslim historians are generally of the view that the maste-
rminds of the Khariji movement were Jews whose sole concern
was to ignite revolt by capitalizing on internal dissent and
exploiting some political/administrative weaknesses of the
Muslim rulers. This is perhaps the reason why the Kharijites
persistently claimed to be Islamic zealots motivated by a
genuine urge for reform. Led by a lesser-known soldier of
Kiifah, ‘Abd Allah ibn Wahb, the group that earlier posed to
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be pro-‘Alj, later challenged the Fourth Caliph on the pretext
of avenging the death of ‘Uthmian, which resulted in the Battle
of Nahrawan (9 Safar 38/17 July 658). The Kharijis were routed
in that battle and Ibn Wahb was killed. It did not root out the
conspiracy, however, and one of his followers, ‘Abd al-Rahman
ibn Muljam, later on killed Hadrat ‘Ali. The Khawarij continued
their conspiracies during the Umayyad rule as well. At one time
they planned to also kill Amir Mu‘awiyah and the Governor of
Egypt, Amr ibn al-‘As, but did not succeed.

In later years, the Khawarij temporarily succeeded in con-
trolling Kirman, Fars, parts of the Eastern Umayyad Empire
and also parts of eastern Arabia like Yamamah, Hadramawt and
Yemen. They were led by a few gangsters, namely Aba Talat,
Najdah ibn ‘Amir, and Aba Fudayk, till they were totally routed
quell this conspiracy and prevent further damage to the Islamic
socio-political order of the time.

Ideologically, the Khawarij were non-conformists, who on
the one hand opposed the Shia and on the other refused to
recognize the legitimacy of the Third and Fourth Caliphs. They
also regarded all non-Khariji Muslims as apostates. While they
showed extreme tolerance to non-Muslims, they believed in the
principle of istirad or religious murder of non-Kharijis who
were opposed to them. One of their ‘spiritual’ leaders Yazid
ibn Abi Anisah (founder of the Yazidiyah group) believed that
God will reveal a new Quran to a prophet among the Persians,
who would launch a new religion for them as divine as Judaism,
Christianity and Islam, and his followers would be no other than
the Sabi'in mentioned in the Qur’an.

Al-Mas‘udi (280/893-Jumada-II 345/September 956): Abu al-
Hasan ‘Ali ibn al-Husayn ibn ‘Abdallah, known famously by his
surname, al-Mas‘adi with reference to his ancestor the eminent
Companion Abdullih ibn Mas'ad, was a widely travelled
historian, geographer, and scholar of the fourth century Hijrah
(tenth century CE). Born and educated principally in Baghdad,
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he attended classes given by various eminent teachers of the
day. He spent a year visiting Persia in 303/915. The next year
he embarked on a journey of the Indo-Pak subcontinent, where
he stayed at al-Mansiirah (Sindh) and also visited Multan. Then
he left via the Indian coastal townships for Ceylon, travelling
onward by ship to the China Sea region where it is not certain
if he actually visited mainland China or not. Moving westward
from there, he reached Zanjibar and then back into Oman.
From 306 to 316 (918-926), he travelled to Iraq, Syria, Palestine,
and Arabia. Next, he visited Armenia and the areas on the
Southern coast of the Caspian Sea during 320-329 (932-940).
From 330/941 onward he finally settled in al-Fustat (Cairo), but
frequently travelled between his hometown, Basra, Damascus,
Alexandria and back to al-Fustat.

His continuous travels were motivated not so much by his love
for tourism but more by his instinctive quest for the unknown
and a passion to gather first-hand knowledge about things which
others might not have looked at that deeply. This is duly reflected
in his writings as well. He wrote extensively, but unfortunately
only a few of his around thirty-six books actually survived.
However, the knowledge he gathered about peoples and places
and tried to preserve in his books was sketchy and based on
popular stories and folk tales, unlike the more analytical and
scientifically documented accounts presented by his successor,
al-Bayrani.

The best known of al-Mas‘adi’s books and the principal
surviving work due to which he owes his reputation is Murij
al-Dhahab wa Ma‘adin al-Jawahir (The Golden Meadows and
Mines of Jewels). Written in 332/943 and revised twice, the
compendium consists of five volumes, plus two volumes of
index, for which he had recourse to no fewer than 165 written
sources, including - in addition to the Arabic texts - translations
of Plato, Aristotle and Ptolemy, as well as Arabic versions of the
Pahlavi literature. The book is divided into two Parts, the first
Part - roughly spread over two-fifths of the work - is devoted
chiefly to generalities regarding the universe and information
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of an historical nature on non-Muslim peoples, including
pre-Islamic Arabs. The contents include the ‘sacred’history of
humankind, from Sayyiduna Adam up to Sayyiduna Rasul Allah
(peace be upon him), a survey of India including geographical
data concerning its rivers and seas, China, the tribes of Turkey,
a list of the kings of Mesopotamia, Persia, Greece, Rome,
Byzantium, Egypt, and chapters on different races like Negroes,
Slavs, Gauls and Galicians. Next come the calendars and the
religious monuments of India, Persia and of the Sabaeans, and
a summary of universal chronology. The second Part of the
monumental work is devoted exclusively to the history of Islam
from the golden days of the Prophet (peace be upon him), up to
al-Mas‘iidi’s own time.

According to al-Mas‘adi, the book contains a summary of the
studies he had presented in his earlier 30-volume compendium,
Kitab Akhbar al-Zaman wa man Abadahi’l-Hidthan min al-
Umam wa’'l-Ajyal al-Khaliyah wa’l-Mamalik al-Dathirah (332/
943). This voluminous venture was undertaken as a book of
universal history, but only its first volume remained intact and
the rest is extant. If translated literally, the lengthy title throws
light on the book’s contents: Chronicle of World History and of
Those Lost in Time from Among Nations and Generations of the
Past and the Countries of Antiquity. Al-Mas'udi abridged the
extraordinary work first in his book Al-Kitab al-Awsat, which
also contained a supplement on points of detail, and then in
a more systematic manner in his magnum opus, Murij al-
Dhahab.

Al-Mas'adr’s fourth book, Kitab al-Tanbih wal-Ishraf, com-
posed around 344-345/955-956, is regarded as his last work
and offers with greater precision essential points of the data
contained in his earlier works concerning astronomical and
meteorological phenomena and the history of Islam until the
rule of al-Muti' The book also critically examines the works
of some Christian authors, with the majority of whom he was
personally acquainted. He also contributed some books, now
extant, to highlight the virtues and glorious deeds of Imam
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‘Ali, ahl al-Bayt and the twelve Imams. These books lead one to
believe that he was a Shia or Imamiyyah. While al-Dhahabi saw
him only as a Mu'tazili, Imam Ibn Taymiyyah recognized his
Shiism. Al-Mas‘idi is known to have contributed another work,
Kitab al-Intisar, a refutation of Kharijiism.

Al-Mawardi (364/974-39 Rabi‘-1 450/27 May 1053): Abu’l Hasan
‘Ali ibn Muhammad ibn Habib al-Shafi, born in Basra and died
in Baghdad, was an eminent scholar of Islamic law, Tradition,
politics and literature. According to Taj al-Din al-Subki, al-
Mawardi became famous by his nickname with reference to
his family trade in ma’ al-ward (rose water). Of his fourteen
books in the field of religion, politics, language, and literature,
the following are the best-known: (1) Kitab al-Iqna’, the
remarkably concise 40-page abridged version of his 4,000-page
compendium of Shafi‘i law; (2) Kitab al-Hawi fi'l- Furii'; (3) Kitab
Adab al-Qadi, (two of the thirty sections of Al-Haw1); (4) Kitab
al-Ahkam al-Sultaniyyah, acclaimed as a classic work of public
law and system of governance, also rendered in French in an
edition that made al-Mawardi famous in the West; (5) Kitab
Qawanin al-Wizarah wa Siydsat al-Muliik, a treatise in politics
and statecraft; and (6) Kitab al-Amthal wa’l-Hikam, a collection
300 Traditions, 300 proverbs, and 300 selected verses.

Al-Muwaffaq al-Makkai (d. 568/1172): Abu’l-Muayyad al-Muwaffaq
ibn Ahmad al-Makki, a leading jurist of his time, is best known
for his 27-volume biography, Managqib Al-Imam Al-Azam Abi
Hanifah, in which he scholarly portrayed the outstanding features
of Imam Abi Hanifah's personality and his legal acumen.

Mu‘tazilites: The Mu'tazilah movement of speculative dogmatism
was founded in Basra in the first half of the second century
Hijrah/eighth century CE by Wasil ibn ‘Ata’ (d. 131/748). It
subsequently became an important intellectual movement till
the emergence of the Asha‘irah. The term emerged from what
Imam Hasan al-Basri observed regarding his pupil Wasil when
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he differed with him on some points of intellectual debate:
I'tazala ‘annd@’ (He separated himself from us). The infinitive
i‘tizal denotes a position of neutrality in the face of opposing
views. Wasil, and his lieutenant ‘Amr ibn ‘Ubayd, both disciples
of Imam al-Hasan al-Basri, led an intellectual movement which
had a political undertone as well. The Mu ‘tazilah were generally
hostile to the Umayyads and showed a cautious approach
towards the Shia. They can legitimately be called ‘rationalist’
theologians and appeared to have been influenced to some extent
by fragments of Greek philosophy. In the realm of ethics, they
held that man was capable of knowing by his reason alone that
which was morally good or evil and the Revelation could only
confirm what reason guided him to. They believed, nonetheless,
that reason was not capable of making man aware of everything
that was evil (forbidden) or matters which were obligatory, and
the Revelation alone could reconfirm that.

For a detailed overview of the speculative dogmatism of the
Mu ‘tazilites see al-Asha‘irah (pp. 173-175).

Al-Sarakhsi (d. 490/1096): Abu Bakr Muhammad ibn Ahmad ibn
Abi Sahl al-Sarakhsi was an eminent jurist of the fifth century
Hijrah (eleventh century CE), who dedicatedly worked in
Transoxania (Ma wara’ al-Nahr) to promote its rich Hanafi
tradition. He produced a number of works, the most important
being Kitab Al-Mabsiit, Sharh al-Siyar al-Kabir, and the book on
Ustil al-Figh. In Al-Mabsiit, al-Sarakhsi explained and expanded
Imam Muhammad al-Shaybani’s exposition of Hanafi law in a
manner that makes it a remarkable contribution to the juristic
literature. His Sharh is a commentary on Imam Muhammad’s
Kitab al-Siyar al-Kabir. Al-Sarakhsi’s scholarly contribution
established him as an outstanding Hanafi jurist. Not much is
available, however, by way of authentic details about his personal
life and even the date of his death has been mentioned variously
as 480/1090 and 500/1106.
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Sayyid Mawdadi (1321/1903-1399/1979): Born in Aurangabad,
India, Sayyid Abul Ala Mawdudi is considered as one of the
leading scholars and religious revivalists of contemporary
history. In 1927, he published his first major work, Al-Jihad fi
al-Islam (War and Peace in Islam), which established him at
once as a writer of stranding at the age of twenty-seven. In 1933,
Mawdidi founded a monthly journal, Tarjuman al-Qur’an,
which was to serve as the main platform for his ideas. In Lahore
in 1941 he founded the Jama‘at-e-Islami, which was soon to
emerge as the world of Islam’s major revivalist movement. The
movement was led by him until 1972 and it aimed at challenging
the socio-political order of the day and upholding the cause of
Islam. After the creation of Pakistan in 1947, he was a leading
figure in getting the 22-point Objectives Resolution of 1951
adopted by the country’s religious scholars, which defined the
fundamental principles of the Islamic State and which eventually
came to form part of the Constitution of the Islamic Republic of
Pakistan. Between 1948 and 1964, Sayyid Mawdudi’s struggle
often saw him in and out of jail, but nothing could deter his
resolute march forward on the road to Islamic revivalism.

Sayyid Mawdudi’s intellectual and ideological contribution
was immense. He wrote more than eighty books and tracts,
which covered a wide variety of subjects, including tafsir, Sirah,
law, history, politics, economics, and social sciences. His mag-
num opus, Tafhim al-Qur’an (1972-1974), in six volumes, re-
mains the most widely read commentary of the Qur'an. It has
also been rendered in English and is popularly known as Towards
Understanding the Qur'an. His other notable works include: (1)
Pardah (Hijab and the Status of Women in Islam, 1939/1972);
(2) Islam aur Dabt-i-Wilddat (Birth Control: Its Social, Political,
Economic, Moral and Religious Aspects, 1951/1968); (3) Islami
Riyasat (Islamic Law and Constitution, 1952/1960); (4) Tajdid-
o-Ihya’-i-Din (A Short History of the Revivalist Movement in Is-
lam, 1952/1963); (5) Shahadat-i-Haqq (Witness Unto Mankind,
1957/1986); (6) Islam aur Adl-i-Ijitima‘ (Islam and Social Justice,
1963); (7) Khilafat-o-Muliikiyat (Caliphate and Monarchy, 1967);
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and (8) Qur'an ki Char Bunyadi Istilahen (Four Key Concepts
of the Quran, 1969/2006). Some of his works on Islamic eco-
nomics include: (9) Sid (Interest, 1948-1952); (10) Masalah-i-
Milkiyat-i-Zamin (The Question of Land Ownership, 1950); and
(11) Ma‘ashiyat-i-Islam (First Principles of Islamic Economics,
1970-2011).

Foran overview ofhis life and thought and for a comprehensive
bibliography of his writings, one may consult the collection of
articles edited by Prof Khurshid Ahmad and Dr Zafar Ishaq
Ansari, The Islamic Perspectives and Studies in Honour of Sayyid
Abul A'la Mawdudi (Leicester, 1980).

Al-Sha‘rani (897/1492-12 Jamada-I 973/5 December 1565): ‘Abd
Al-Wahhab ibn Ahmad al-Sha‘rani was a scholar and a moderate
Sufi of the Shadhiliyah tradition and a prolific writer on various
religious subjects. He was brought up and educated in Cairo and
also died and was buried there in a zawiyah (the tomb beneath
the cupolaed mosque) built for him. Al-Sha‘rani’s works include
his autobiography, Lata’if al-Minan, a lengthy account of the
graces bestowed upon him by the All-Mighty; and Al-Yawagit
Wa'l-Jawahir in which he rendered the great mystic Muhyi'l-Din
Ibn al-‘Arabi’s complicated ideas in a simplified way.

Kitab al-Mizan al-Kubra was al-Sha'rani’s most unique
contribution in figh in which he aimed at unification of the four
madhahib (schools), or at least to highlight their commonalities,
and stressed the need to close the gaps between them. According
to him, the founders of these schools were awliya’ Allah (close
to the Lord) and they had much in common with hardly any real
differences among them, which only their mugqallidin (followers)
often exaggerated.

Al-Shahristani (479/1086-548/1153): Abh ‘Abdallah T3j al-Din al-
Fath Muhammad ibn ‘Abd al-Karim was born in Shahristan,
a town in the Khurdsan province in Persia, though not much
is known about his personal life. He travelled to Nishapiir to
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study and then went to Baghdad for further training in Islamic
sciences, where he taught for three years at the prestigious al-
Nizamiyyah school. He returned afterwards to Persia to serve
under Sanjar, the Saljiq ruler of Khurasan, as Deputy of his
Chancellery. He spent his last days in his native town where
he died and was buried. From his life, al-Shahristani appeared
to some as an Imami Shiah. This impression was, however,
incorrect because of his education at the hands of Ashari
teachers and his teaching career at Al-Madrasah al-nizamiyah,
an essentially Ashari institution of learning. His works display
a richness and originality of philosophical and theological
thought which contributed in making him an outstanding
author of his time.

Al-Shahristani’s magnum opus, Kitab al-Milal wal-Nihal (The
Book of Sects and Creeds) was a monumental work of religious
studies with a systematic and scientific approach. The UNESCO-
sponsored French translation of the book (1986-1993) made
him famous among Western scholars. His other works include:
(1) Nihayat al-Aqdam fi ‘Ilm al-Kalam (The End of Steps in the
Science of Theological Scholasticism), dealing essentially with
the limitations of this science; (2) Mafatih al-Asrar wa-Masabih
al-Abrar (The Keys of Mysteries and Lamps of the Righteous), a
commentary on surah (Al-Baqarah and ‘Al ‘Imran; surahs 2and 3)
with an introductory chapter on the Quran; (3) Musdraah al-
Falasifah, a critique of Ibn Sina (Avicenna); and (4) Al-Majlis, a
discourse delivered to the Ithna Ashari Shia audience.

Al-Shawkani (1173/1760-1255/1839): Muhammad ibn Ali ibn
Muhammad ibn ‘Abdullah al-Shawkani was born in a Zaydi Shia
Muslim family of Hijrat al-Shawkan, near Sana‘a in Yemen, the
place from which he derived his surname. He later adopted the
Sunni Salafi ideology. He was a spirited writer and an authority
to whom scholars of the day often turned for details of Islamic
law. He was also a mufti from whose fatawa the people of
Yemen benefitted immensely. Shawkani was opposed to taqlid
(unquestioning adoption of the legal decisions of a particular
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person or school) and considered himself a mujtahid or a
juristic expert duly qualified to take independent decisions in
matters of legal significance. Some of his well known works are:
(1) Tafsir Fath al-Qadir; (2) Nayl al-Awtar; and (3) Irshad al-
Fuhil, abook on Usil al-Figh.

Al-Tabari (Ibn Jarir) (224/838-319/923): Born in Amol, Tabaristan,
20-kilometres south of the Caspian Sea, his full name is Abu
Ja'far Muhammad ibn Jarir al-Tabari. He is one of the earliest
most prominent Persian historians and commentator of the
Qur'an. He studied initially at Rayy (Rages) for five years under
Abi ‘Abd Allah Muhammad ibn Humayd al-Razi, who had
taught in Baghdad and then returned to his native Rayy. Ibn Jarir
studied under him, specially his well known work on the Sirah of
Sayyidund Rasiil Allah (peace be upon him), before leaving in the
prime of his youth for Baghdad, the Islamic world’s greatest seat
of learning and the cultural hub of the time, with a keen desire
to seek knowledge from Imam Ahmad ibn Hanbal. Incidentally,
the Imam had died before his arrival and so he travelled to Kifah
and Basra and then returned to Baghdad. His urge to know more
about Islamic sciences took him to Syria, Palestine, Egypt, Beirut
and Hijaz. He remained a bachelor and engaged in reading,
writing and teaching. He died in Baghdad on 17 February 923.

Imam al-Tabari’s voluminous corpus, Tarikh al-Rusul wa'l
Mulik, better known by its abbreviated name Tarikh al-Tabari,
presents a detailed account of human history since the earliest
of times, in light of the data revealed in the Quran, till the
year 915 CE (a few years before his death). His second most
celebrated book is Jami‘ al-Bayan fi Tawil i'l-Qur’an, known
by its abbreviated title Tafsir Ibn Jarir al-Tabari. It took him
seven years to complete this great exegesis, which is spread over
3,000 pages. Scholars like Jalil al-Din al-Suyuti and al-Baghawi
largely relied on Tafsir al-Tabari for their commentaries.
Tahdhib al-Athar, a book on the Traditions transmitted by the
Sahabah, was his other great work, which, however, remained
incomplete.
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Al-Tabarani (260/873-360/971): Abu’l Qasim Sulayman ibn Ayyib
ibn Mutayyir al-Tabarani was one of the most important
traditionists of his age. He is said to have begun his studies in
hadith at the age of thirteen, with his education spanning his
native Syria, Iraq, Hijaz, Yemen and Egypt. His travels in pursuit
of knowledge lasted for about thirty-three years. His teachers in
Tradition included Abt Zur‘ah al-Dimashqi, Imam al-Nasa’i, and
Imam Abi Ja'far Muhammad ibn Jarir al-Tabari. Al-Tabarani is
known especially for his three works on hadith: (1) Al-Mu'jam
al-Kabir ala Asma’l-Sahabah; (2) Al-Mu‘jam al-Awsat fi Ahadith
al-Afrad wa'l-Ghara’ib; and (3) Al-Mu‘jam al-Saghir. Some of
his other works include: (4) Kitab al-Du'a; (5) Kitab al-Manasik;
(6) Kitab al-Sunnah; (7) Kitab al-Nawadir; and (8) Kitab Dala’il
’il-Nubiiwwah.

Al-Tahawi (Al-Imam) (239/853 or 229/844-6 Dhii al-Qa'dah
321/31 October 933): Abl Jafar Ahmad ibn Muhammad ibn
Salama ibn ‘Abd al-Malik al-Azdi al-Tahawi (with reference to
his place of birth, Taha in Upper Egypt), was a great exponent
of Hanafi law and also an eminent traditionist. He received his
early education at the hands of his maternal uncle, Abu Ibrahim
Isma‘il ibn Yahya al-Muzani, who was one of the eminent pupils
of Imam al-ShafiT. Al-Tahawi also received from him a copy of
the manuscript of Imam al-ShafiTs Musnad. Subsequently, he
travelled to Sham where he spent some time with the Qadi’l-
Qudat, ‘Abd al-Hamid ibn Ja‘far al-Hanafi. From there he
travelled in pursuit of knowledge to al-Quds, Ghazzah and
‘Asqalan. On his return, he became associated with the Qadi’l-
Qudat of Egypt, Muhammad ibn ‘Abduhd. It was during these
fruitful interactions with the Hanafi jurists and scholars that al-
Tahawi was inspired with the comprehensiveness of Hanafi law
and became its ardent follower.

Though essentiallya fagih (jurist), Imam al-Tahawi extensively
narrated Prophetic Traditions to support his legal stance. His
commentaries and analysis offer admirable arguments that
promote harmony between hadith and Hanafi law, and remove
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any apparent conflict between the two. Among the best known
of his over two dozen books on law, Tradition, and history are:
(1) Al-Sharh (Commentary) on Imam Muhammad’s al-Jami‘
al-Kabir and al-Jami* al-Saghir; (2) Al-Mukhtasar fi'l-Figh; (3)
Ikhtilaf al-Fugahad’; (4) Ahkam al-Qur'an; (5) Ma'ani’l-Athar;
(6) Mushkil al-Athar (four volumes); (7) Al-Shuriit al-Kabir;
(8) Al-Shurit al-Awsat; (9) Al-Shurit al-Saghir; (10) Mandqib
Abi Hanifah; (11) Al-Nawadir al-Fighiyyah; and (12) al-Risalah
fi Usali’'l-Din.

Among the more prominent of Imam al-Tahawi’s pupils
were the noted traditionist Abi'l Qasim Sulayman ibn Ayyub
al-Tabarani, ‘Abd al-Aziz ibn Muhammad, who later became
a Qadi of Egypt, al-Qadi Ibn Abi’l-Awwam, Maslamah ibn al-
Qasim al-Qurtubi, and ‘Abd Allah ibn ‘Ali al-Dawadi.

afi‘i (698/1298-768/1367): Abui Asad ibn ‘Ali ibn ‘Uthman al-
Shafi'l was a religious scholar and Sufi. He was born in Yemen,
where he subsequently became a disciple of Sufi al-Shaykh
‘Ali al-Tawashi, to whom he remained close till his death. In
718/1319, he moved to Makkah Mukarramah to make it his
home in life and his place of rest after death. He completed
his education in Islamic sciences with the Haram scholar
al-Qadi Radi al-Din al-Tabari. He lived the life of an ascetic
and frequently shuttled between the Haramayn of Makkah
Mukarramah and Madinah Munawwarah. He also travelled
to al-Quds, Damascus and Egypt, not to seek education but
meet the local Sufis. He was a devout Ashari and resolutely
combated Mu'tazili rationalism. His major works are: (1)
Mir’at al-Jinan wa Tbrat al-Yaqzan (a biographical compilation
in four volumes, based on the data taken from Ibn al- Athir, Ibn
Khallikan, and al-Dhahabi); (2) Rawdat al-Rayahin fi Hikayat
al Salihin, containing details of the lives and spiritual qualities
of around 500 Sufis and Darwishes; and (3) Marham al-‘llal al-
Mudillah f'l Radd ‘ala Aimmati’l-Mu'tazilah, a treatise against
the speculative dogmatism of the Mu ‘tazilis.
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Issues in Islamic Society and Stateis the English version of
Syed Abul A‘la Mawdidi’s selected essays on topics of vital importance
on the establishment of a society where individuals are facilitated to
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